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House, (No. 207,) ‘‘ to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending June 30, 1852,’ and ask a conference on 
the disagreeing votes of the two Houses thereon. } 

Mr. JOHNSON, of Arkansas. At the end of 
line three hundred and sixty-nine, I wish to offer 
the following amendment: 


x 


To defray the expenses of a certain party of Omahas who 
visited the city of Washit ton during the months of Feb 
ruary and March during the year 1852, the sum of $3,000, 
or so much thereof as may be necessary to be expended 
under the direction of the Secretary of the Interior. 


The House will recollect, upon my calling their 
attention to it, that in March last, while these In- 
dians were in this city, a bill was introduced, at 
the instance of the Indian Bureau and the Sec re- 
tary of the Interior, on the authority of the Com- 
missioner of Indian Affairs, to defray their ex- 
penses. ‘That bill was before the House, and it 
ought to have passed at once without any dispute; 
but my friend from Georgia, [Mr. Sreruens,] not 
now in his seat, protested, upon a mere formal 
point, that the bill ought to be printed. I then 
told him, if he contended for that printing, that 
there would be nothing to pay the expenses 
these Indians, and they would be kept waiting 
here a month or more longer than was necessary , 
and at great expense. The House ordered the 
bill to be laid over for printing, and it did not 
come back to us ina month. To save the Gov- 
ernment from the necessity of the expense that 
would have resulted from the delay, the Bureau 
of Indian Affairs put themselves to the great 
trouble of obtaining time to pay those parties who 
had claims for the expenses of these Indians while 
in the city, under the assurance that Congress 
would assuredly, with its universal practice and 
prec edent heretofore, make the necessary appro- 
priation for the defrayirfg all these expenses. I 
am instructed by the Committee on Indian A ffairs 
to offer the amendment I have instead of offering 
a separate bill, as we intended last March. Ithas 
been the policy of this Government, from time 
immemorial, to bring some of the tribes here, that 
they might attain to some appreciation of the 
power of the Government, the necessity of their 
holding themselves in subordination to its laws, 
and that they might have an idea of their own 
helplessness if they r choose to come in hostile con- 
tact with the powers of the Government. Hence 
it is that the expenses of many of these wild In- 
dians have been paid by the Government, that in 
making these visits they might see something of 
the people to whom they were compelled to submit. 
I will read a prec edent which occurred in 1849 to 
show the difference between that instance and this. 
It is a joint resolution of the twoflouses: ‘ that 
‘ the sum of $6,000 be and the same is hereby ap- 
‘ propriated out of any money in the Treasury not 
‘ otherwise appropriated, for the purpose of defray- 
‘ing the expenses of a certain delegation of the 
‘Chippewa Indians and their interpreter,”’ &c. 

In this case the sum of $6,000 was appropriated 
for about six or seven who comprised this Indian 
delegation. But in the case before us, there were 
nineteen in all, and they were here for weeks, and 
all*the appropriation we have recommended for 
paying their expenses is the sum of $3, 000. 

his, sir, it strikes me, makes the amendment 
itself perfectly clear, and concerning which the 
House cannot have one momentary doubt. 

Mr. HENN. I desire to ask the gentleman 
from Arkansas, , whether there is any objection to 
paying the expenses of the Indians to this place 
as well as home again? 

Mr. JOHNSON. 
whether there is any objection to paying the ex- 
penses of the Indians to this place, as well as 
while they are here, and home again. Ido not 
feel disposed to say anything in relation to that. 


of 


The gentleman asks me |, 


But I will say to the House that the party of white | 


men who brought the Indians here, did it without 
the authority of the Department, and not in accord- 
ance with their i instructions or the policy of the 
Goverment in that particular instance, aud there- 
fore it was that they refused to recommend any 


appropriation at all, by which the expenses of | 
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these Indians were to be paid on their way to this 
place. But when they found that these men would 
not agree to bear their expenses any further, and 
that the Indians were to left in a hopeless 
condition, the Department recommended this sum 
to be appropriated to pay their expenses while 
here, and to enable them to return. 

Mr. HENN. I would ask if the same gentle- 
men who brought them. here were not authorize: 
to conduct them home again ? 

Mr. JOHNSON. The same persons who 
brought them here did conduct them back again, 
but with this understanding on the part of t 
Department, that they would not recommend t 
ap propriation of one cent to defr: ly their e enses 
while coming here; their expenses while they wert 
here, and for their return home, were all the Ds 
partment recommended to be appropriated for—— 

Mr. HENN. Atthe request of the gentleman 
from New York, {Mr. How 2} who is now absent . 
and whose constituents have contributed to pay 
the expenses of these Indians through New York, 
and for the purpose of paying a just debt due to 
the conductors tor their own services, and for thei 
expenses from the Indian country to this city, | 
offer this amendment, as a substitute to that of- 
fered by the Committee on Indian Affairs: 

Thata sum notexceeding $7,000 be, 
hereby, appropriated for the expenses ot 
dians, and their conductors on their j: 
at the city of Washington, during the past winter, and that 
the Secretary of the Interior be directed to cause to be aud 


ited and paid out of the sum hereby appropriated such sum 
of money as may be due for such expenses. 


be 


and 
the 
urney & 
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Omaha In 
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{ wish to remark that this does not cover the 
whole sum claimed, but I believe it will cover 
that is justly due and ought to be paid them. 

Mr. JOHNSON. I ask what is the amount 
asked for by the amendment to the amendment? 

Mr. HENN. Seven thousand dollars. 

Mr. JOHNSON. Then it is to 
appropriation from $3,000 to $7,000. Well, 
the gentleman from lowa [Mr. Hewny] has st ited 
the grounds upon which he offers this amendme nt. 
It is for the Hogpe to decide whether they will 
pass it. I have stated that it is not recommended 
by the Department. If the House choose to adept 
the amendment, I have no objection. But I wish 
it understood that it is not at my instance. 

Mr. CAMPBELL, of Illinois.. 1 am opposed to 
this amendment. I am opposed to the policy, if 
there is a policy about it, of bringing In- 
dians here at all, whether by 
the Commissioner, or whether the Department 
order them here. Itis tono purpose. ‘They de- 
rive no benefit from it. It is a matter of specula- 
tion, whoily and entirely. ‘The ideaof giving the 
Indians a knowledge of the power of this Govern- 
ment by bringing them here is fallacious in the 
extreme. To illustrate it, a gentleman told me 
that after the Indians had been here for some time 
and had an op portunity to examine into the power 
of this Gov he he asked one of them what h¢ 
thoucht of The reply was, that they had a 
medicine man at home who could kill the whole 
of them. This is the kind of knowledge t 
ceive of the power of this Government. 

1 desire to Know what authority this party 
of men had to bring these Indians here? The 
gentleman from Arkansas has just told us that 
the Department gave them no such authority. 
Upon what authority, then, = they come here 
and claim compensation for bringing these In- 
dians here? Has any setof men the right to bring 

a party of Indians hereto dance and w hoop around 
the city, and then receive pay from the Govern- 
ment for it? 1 protest against claims of that char- 
Upon the ground stated by the gentleman 
from Arkansas—that they were brought here, and 


all 


increase noe 


these 
by individuals or 


hey re- 


were about to be abandoned—it was the duty of 
| the Government then, as an act of humanity, to 


pay their expenses and return them home; but I 
will not give the persons who brought them here 


| a premium for doing an unauthorized act. 


Mr. HENN. I wish to inquire of the gentle- 


| man from Arkansas whether the Government did 


not find, on consultation with these Indians, that 
they had violated their treaty with the Indians; 
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and therefore the Indians had just cause to come 
here and enter their claims ag 
ment for that violation 
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the 
note 


an authorized proceeding upo he 


against the Goverr- 


grounds of 
hese India 


of the action of Gove 


nmen 


towards them, 


ut that does tter so as t 


eh ake 


t f th ese 


mart o 
as tne De 
sneak 


white persons 


tment m their ow! 
age. It was 
desire or nol y or 


the Government at that time that 


pal Liege 


' 
n the ordinary inet 
nee with the 


brought here; but it was in accord 

ey had | 
} . | - 

and had no means of livu y 


| ‘ : — } 
manity and right that, after ul een brought 
here, here 


turning home, that they should be enal 


ner of re 
\ led to re 
turn home, and that the Government 
thei ex} 

lhe ques 
ment to the amendment us 

Mr. JOHNSON now 


may be taken u 


ex pe while 


enses, 


tion was t amend 


juestion 
pon my amendment to pay the 


ises ne re, and to enabie them to return 


home. 

The question was take 
was agreed to. 

Mr. JOHNSON To tl section of the bill 


referring to the Shawnees, | offer, under the in 


n, and the amendment 


tructions of the Committee on Indian Afiaira, the 


a | } ‘ 
OnNoWINE amenamei 


For payment to the Shawnees of moneys 


ind by the treaties the 7th of November, 1825. and the 
sth of August, Le t 


‘ United States and the tw 
divisions of said tribe of Indians, the same being the net 
balance received into the Treasury for the sale of their 
Provided, howe rhat eaid 
shall first express wat the pay 


equally to the whole 


due them under 


tween thre 


lands 
tribe of 


in Ohio, S00 240 KH 
Indians their ass 
f the al n shall be made 
rather than to either division ti 


That is an amendment 
whole tribe what is 
and extraordin iry 8 
the United Si 


Or tts lal $, ior 


ver 
entt 
ment ¢ 


tribe 


ve su 
iereol 


which 
due to 


restores to the 
very 
The Gov 
bought out one bal! 


which it stipulated t 


them under a 


trange tate of case 


ernment ol states 


of the tribe 


furnish lands for the whole tribe 
: 


the same, 


five (nem a 


‘ l . Con ry 
ee-simpie lle for Ihe Government 


i ‘ ! i 
then bought out the lands of the second portion 
i 


Ol 
rr : r 
the tribe j 


ety-odd thousans 

‘ive the Ind uy 
and a re dthey } 
sold to the first portion 


' 1 of the tribe, and which 


, amounting 
acres, fur which they 


hundred tt 


lo some nu 


were to sone 


was 


ilions with 


ous sci theta id alres 


already theirs by absolute treaty stip 
patent the 
which the sale vy 


second portion of 


a fee-simple title and a refor. So the 


consideration for vas made by the 
tne tri 
s which t 
viously sold, and to whic! 
ly unable to ny ttle 
amendment, and it stands a 
l offer it with 


money is paid 


ved ib 
Ohio—was land 


rive 
give 


cases. f the 
to the first 


Miss 
for 
Lhe tribe 
band of 
came lo tne 
whole 


division of the tribe— 


from 
sider il 


tnose muri, Who fu 


the 


rnished the 
it would create 


origina 
con ion land = 
tincuuon in 


like a 


fore . 


a Gis- 
who are now living togethe: 


brothers. The committee, there 


conclusion that it shoul 


tribe alike 


i be given 
to the 
l have explained this case without going int 
minutiz, because J 
nauon of it in my 
debate was 
entire satisfaction as 
tion that it was but simple justice 
instructions of the Committee on Indian 
i have so drawn the amendment that the 
shall not be paid to either 
to the whole tribe. 
dispute, from all the fucts of 
owe this given amount. The only question is, to 
whom we owe it? Singularly enough, we owe it 
equitably to one half the tribe, and | legally to the 
other. But as they are a band of people amo ng 
the first of the Indian tribes in point of inteil- 
gence and civilization, and as the two branches of 


the tribe have intermarried and live together like 


rave a full and distin LexXpia 


' 
re ti 
mre thie 


| : ; 
remarks on this bill be 
very 


lo tne 


closed. one oressed 
matter, ari i convic- 
the 
Affairs, 
me 
tribe, but 
d beyond 


ciear, and 
the that we 


Under 


mney 
branch of the 
It is quite 


case, 











































































































































































































































































































































































J 
aera 


pte 








a 


- 







1 





The 9 hp 5 


sae 


1842 — 


brothers, sepporting themselves by agriculture, so | 
that they will have no disposition to dispute among | 


themselves, the committee have instructed me to | 


put in a provision that the money shall be paid to 
the whole tribe, and that it shall not be paid at all 
until they assent to its veing pass in that way. If 
we pay it to one branch o 

other, we shall have to pay it over again; and as 
we owe but one debt, we want to pay but one. 
The object of the proviso to the amendment is to 
prevent our ever being called upon to pay the debt 
again. 

Mr. CARTTER. This amendment proposes 
to pay a given amount of money, does it not? 

ir. JOHNSON. Yes, sir, $66,246 33, or sev- 
enty-one cents an acre for the land. 

Mr. CARTTER. And this is in lieu of one | 
hundred thousand acres of land? 

Mr. JOHNSON, Yes, sir, land which we pro- 
posed to sell them, but which had been sold be- 
fore; and they claim to have this money refunded, 
deducting the cost of surveys and improvements, 
and everything in our favor, and leaving the 
amount of only seventy-one cents an acre. We 
owe them this money by every law, equitable or 
legal, that was ever brought to bear on a civilized 
community. 

The question was then taken on the amend- 
ment, and it was agreed to. 

Mr. JOHNSON, of Arkansas, moved to amend 
the clause in reference to the Winnebagoes, by 
adding thereto the following: 


For the payment of reasonable compensation for travel- | 
ing, transportation, and subsistence of A. M. Mitchell and 
posse of citizens, of Minnesota ‘Territory, summoned by 
him, when marshal of said Territory, and engaged in the 
suppression of Indian disturbances in said Territory, about 
the 30th of June, 1850, their accounts to be settled and pay- 
ment made under the orders and direction of the Secretary 
of the Interior, $1,600. 


Mr. J. said: I will state that this amendment 
was offered by me, under instructions from the 
Committee on Indian Affairs, to the Indian appro- 
priation bill of the last session of Congress. 

Mr. HOUSTON. And wasruled out of order. 

Mr. JOHNSON. No, sir; it was not ruled out 
of order; and I will mention the peculiar circum- | 
stances under which this amendment failed to 
become a portion of the regular Indian appropria- 
tion bill of the last session of Congress, for it may | 
be of some interest to new members to know how 
entirely a dead failure can be brought upon them 
atan unexpected moment. 1 offered this amend- | 
ment in Committee of the Whole on the state of 
the Union; and, as the chairman of the Ways 
and Means, the gentleman from Virginia, {[Mr. 
Bayiy,] was very anxious that we should get on 
with the bill, sal es they had commenced reading 
the bill for the purpose of reporting it back to the | 
House, says he, ‘* Just wait, Johnson; I'll offer 
that amendment myself as soon as we get into the 
House; and, if I offer it, it will certainly pass.” 
Says I, ‘* Certainly, sir; I'll do so;”’ sak with- 
drew the amendment. Well, as soon as we got 
into the House, up jumps the chairman and calls 
the previous question on the bill. I remonstrated, | 
and said I did not think itfair. Says he, “I take | 
‘back the call for the previous question, and I now 
‘ offer this amendment for the gentleman from Ar- 
‘kansas, and ask that it may be put in the bill and 
‘passed.’? Just at this point another gentleman 
got up, “I rise to a point of order.’”’ ‘* The 
Seeaker, The gentleman will state his point of 
‘order.”’ Says he: ‘I make this point of order: 
‘ That no section can pass making an appropriation 
‘of money without being first considered in Com- 
‘ mittee of the Whole on the state of the Union.” 


The Chair sustains the point of order; Mr. John- | 
son must take his seat; and the chairman of the | 


Ways and Means calls the previous question on 
the bill. That is the way my amendment went 
down. It ought to have been passed at that time. 
It was one of those nice little interludes in which 
a man thinks he has a head on his shoulders, but 
finds, when he comes to look at himself, that he 
has none at all. 
the committee of the circumstances out of which 
this claim grew, that the Clerk will read the state- 
ment from the Bureau of Indian Affairs. 

Several Mempers. It is not necessary. 

Mr. JOHNSON. Very well, sir; if the com- 
mittee is satisfied, I will not have it read. 


The question was then taken on the amendment, | 


and it was agreed to. 


I now ask, as an explanation to | 








| Mr. JOHNSON offered the following amend- 
| ment, to come in at the end of the bill: 


For payment tw the heirs of Cyrus Choice, the balance 
due for services rendered by him as acting Indian agent in 
New Mexico, from the 9th of December, 1849, to the 14th 
of careers 1850, at the rate of $1,550 per annum 
$1,137 76. 


the tribe or to the | 


The Clerk read a letter from the Secretary of 
the Interior, explaining and recommending the ap- 
propriation. 

The question was then taken on the amend- 
ment, and it was agreed to. 

Mr. JOHNSON. I now offer the following 
amendment, to come in at the end of the bill: 

For payment to Presha Bedwell, (formerly Presha Fore- 
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| not go into this bill, not because they have no 
merits, for that I have not examined into, but be- 
causel regard them as gay claims, which ought 
| to have been examined into and reported, either 


|| for or against, by the Committee on Indian A ffairs. 


; 


man,) being the amount of an award by the Chern kee com- | 


missioners in her favor, which was erroneously paid by a 
former Cherokee agent to some one who personated the 
proper claimant, the sum of $464. 


It is satisfactorily established that a former 
agent of the Cherokees made the payment to 
another person, and that this amount of $464 due 
to Presha Bedwell never has been paid. It is in- 
cluded in the regular estimates, and was presented 
by me under the instruction of the Committee on 
Indian Affairs, as an amendment to the deficiency 

| bill. A point of order was made upon it, and 
overruled ; but at the same time the House—many 


members not voting at all—voted down the amend- | 


| 


ment, on the ground which was taken in contest- | 


ing it—that the deficiency bill was not the right 
ylace for it, and that it ought to go into this bill. 
i am now instructed by the committee to offer it 
| asan amendment to this bill. This item, and two 


other small items which I shall offer when this is | 


disposed of, are thus referred to in the estimates 
of the Department: ‘* The several sums are re- 
* quired to correct errors committed by the United 
‘ States Cherokee commissioners in their awards, 
‘and by the Indian agent in his payment under 
‘ those awards.’’ I hope the amendment will be 
ado yted, 
The question was then taken on the amend- 
ment, and it was agreed to. 
Mr. JOHNSON. 
| ment, which | send to the Clerk’s table: 
The amendment was read as follows: 


I offer the following amend- | 


} 


For payment to Horsefly, being the amount of an award | 


by the first board of Cherokee commissioners (less the 


sum of six dollars allowed as fee tothe attorney) for an | 
improvement belonging to Tianey, the deceased wife of | 
Horsefly, improperly valued and paid for to Tawney, of | 


the same town, in the country east, the sum of $54. 


Mr. BELL. I rise, not undeMthe name of op- 


posing this amendment, but to make an inquiry } 


of the Committee of Waysand Means. Most of 
us who vote here, or at least many of us, vote with- 
out understanding whether these amendments are 
right or wrong. 
that these amendments are all right, otherwise the 


I take it for granted, however, | 


chairman of the committee, as well as other mem- | 
bers of the committee, who must necessarily un- | 


derstand the application of these amendments, 
would inform us. 

Mr. HOUSTON. The amendments which 
have been offered, with one exception, before these 
small ones, which are now up, as was stated by 
the gentleman from Missouri, [Mr. Pue.ps,] on 


esterday, were wholly new to the Committee of | 


ays and Means, as they are new to every mem- 
ber of this House. 
to them, in any way, has ever been referred to us, 
with probably one exception, or to any commit- 


thing more about them than the gentleman from 
Ohio, [Mr. Bext,] or any other gentleman. That 


It would be 
impossible for us to investigate them, unless com- 
munications had been made to us, or made pub- 


| these claims passing this morning. 


|| lic, so as to reach the Committee of Ways and | 


|| Means, either by reference, or by being amongst 
| the public documents. There are one or two ex- 
| = as I have stated, 

hese claims now being proposed involve, as 
|| the gentleman from Ohio [Mr. Bet} must see, 
issues of fact. They depend upon the truth of the 
| statement, as set forth by the Commissioner of the 


i Indian Bureau, that the parties were personified, 


} 
| 








|| the Committee of Waysand Means. They were 
|| excluded from the deficiency bill upon grounds 
stated by the gentleman from Arkansas, [Mr. 
jj Jounson.] These cases, in my opinion, should 


Nothing touching or relating | 


tee. Itis impossible for me, then, to know any- | 


is the reason why nothing was said in regard to | 


| and the money paid to wrong persons. Those || 
| facts are such as have never been acted upon by | 


'| and 


| I do not think it proper, however, to make that 
| point of order in reference to them, as I do not 
| know the claims to be unjust, and since, taking as 
correct the statement of the gentleman who has 
| examined them, the Commissioner of Indian Af- 
| fairs, the facts are in favor of theclaimants. 

| Mr. BELL. I have but a word, then, to say. 
| Without any hostility to the merits of these 
| claims, as | do not know what merits they may 
| possess, I shall be under the necessity of voting 
| against them, from the fact that they have not 
| been presented to a committee, as they properly 
| should have been. 

Mr. HOUSTON. The gentleman from Ohio 
is mistaken about these claims. ‘They were pre- 
sented to a committee, and were before the Com- 
| mittee of Ways and Means, as he will find by doc- 
| ument No. 30. I will read the language of it: 


**For payment to Presha Bedwell, (formerly Presha 
| Foreman,) being the amount of an award by the Cherokee 
| commissioners in her favor, which was erroneously paid 
| by a former Cherokee agent to some one who personated the 
proper claimant, $464. 

‘* For payment to Horsefly, being the amount of av award 
by the first board of Cherokee commissioners (less the sum 
of six dollars allowed as fee to the attorney) for an im- 
provement belonging to Tianey, the deceased wife of Horse- 
fly, improperly valued and paid for to Tawney, of the 
same town, in the country east, $54. 

‘¢ For payment to Se-ka-wee, a Cherokee, only heir of 
Woo-te-ti-eh, deceased, for an improvementin Turkeytown 
vailey, Alabama, which was improperly valued and paid 
for to Rachael Bright, a white woman, the said Woo-te-ti- 
eh, deceased, being the rightful owner, $166 50.”’ 


These are the amendments now proposed, and 
the explanations of them is found in the same doc- 
ument, two or three pages further on, and is in 
these words: 


** Nos. 3, 4, and 5. As expressed in the items, the several 
sums are required to correct errors committed by the United 
States Cherokee commissioners in their awards, and by 
the Indian agent in his payments under those awards.” 


Mr. BELL. I understand all these claims have 
been paid once. 

Mr. HOUSTON. 
ment. 

Mr. BELL. And now we are asked to pay 
them a second time. I hold that such an applica- 
tion should be made through a proper committee, 








They have, by the Govern- 





Mr. JOHNSON, of Arkansas. They have 
never been paid; I dispute it; they have never 
been paid. Why, sir, if the Government has 
paid the money to parties not entitled to it, do you 
call that payment? And will you refuse the just 
debts of the Government because they have once 
paid it in theirown wrong?—because they have 
made a false payment? 

Mr. BELL. I understand that. Money from 
| the Treasury of the United States has been paid 
out, and by the agents of this Government. They 
may have paid it to improper persons. I do not 
doubt the.view the gentleman takes of it, but I 
want the application to come through the proper 





'| channel—through a committee who can examine it 


in their room. 

Mr. JOHNSON. I willask the gentleman from 
Ohio, if he will allow me to interrupt him, whether 
or not the Committee on Indian Affairs, to whom 
it was specially referred, and by them examined 
and reported upon, is not a proper channel of 
\| communication ? 
|| Mr. BELL. I do not doubt that. . 

The question was then taken on the amendment, 
and it was agreed to. 


Mr. JOHNSON. 


I offer another amendment. 
It is for money mispaid, or in other words never 
paid at all. 

The amendment was then read, as follows: 


For payment to Se-ka-wee, a Cherokee, only heir of 
Woo-te-ti-eh, deceased, for an improvement in Turkeytown 
valley, Alabama, which was improperly valued and paid 
for to Rachael Bright, a white woman, the said Woo-te-ti- 
eh, deceased, being the rightful owner, $166 50. 


| The question was then taken on the amendment, 
and it was agreed to. . 
| Mr. HOUSTON. I move that the committee 





rise and report the bill to the House, with the 
amendments. 

The question was taken, and the motion was 
agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
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committee reported, that the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had the state of the Union generally 
under consideration, and particularly the bill of 
the House (No. 43) ‘‘ making appropriation for 
the current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending 
June 30th, 1853,”’ and had directed him to report 
the same back with sundry amendments. 

Mr. HOUSTON. I call for the previous ques- 
tion upon the bill and amendments. 

The previous question received a second, and 
the main question was ordered to be put. 

Mr. HOUSTON. I suppose the House do not 
care about having all the amendments read. If 
no one calls for the reading of them, let us take a 
vote upon them altogether, except those singled 
out, and upon which a separate vote is desired. 

The SPEAKER. According to the usual prac- 
tice, unless objected to, the Clerk will read the 
amendments. 
vote upon any one of them he will signify it. 

Exception was taken to but two amendments. 


If any gentleman desires a separate | 


The question was then taken upon all the | 
amendments reported from the committee, except 


the eighth and eleventh, and they were concurred 
in 


was asked, was read as follows: 


Amendment No. 8, upon which a ‘separate vote | 


‘* For liquidating the balance found due to the Creek In- 


dians for losses sustained during the last war with Great 
Britain by that portion of the tribe that was friendly to and 
cod perated with the United States, in accordance with the 
promise of the Government, $110,417 90, to be paid by the 
United States agent for the Creek Indians to individuals 
now living, and the legal representatives of these deceased 
who are entitled to receive the same.”? 


Mr. DANIEL. I call for the yeas and nays 
upon that amendment, and also demand tellers 
upon the yeas and nays. 

Tellers upon the yeas and nays, and also the 
yeas and nays were refused. 

The question was then taken upon the adop- 
tion of the amendment, and, there were upon a 
division—ayes 74, noes 36; no quorum voting. 

Mr. HAMILTON. I ask for tellers on the 
amendment. . 

Tellers were ordered, and Messrs. Hamittron 
and CHanDLER were appointed. 

The question was then taken on the amend- 
ment, and the tellers reported—ayes 85, noes 39. 

So the amendment was adopted. 

The next amendment which was reported as an 
addition to the clause making appropriation for 
the Menomonee Indians, and upon which a sep- 
arate vote was requested, was then read as fol- 
lows: 

** For additional compensation for the sale of their lands 
in the State of Arkansas by the treaty of October 18, 1848, 
$221,840; the same to be paid in such sums and at such 
times, with the approbation of said nation, as the President 


may think most conducive to their prosperity and happi- 
ness.”’ 


Mr. KING, of New York. I ask for the yeas 
and nays upon that amendment. 

The yeas and nays were not ordered. 

The question was then taken, and the amend- 
ment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time. 

The SPEAKER. When is it the pleasure of 
the House to have the bill read a third time? 

{Cries all over the Hall of ** Now!” ** Now!’’} 

The bill was then read a third time. 

Mr. HOUSTON. I call for the previous ques- 
tion upon the passage of the bill. 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

The question was then taken, and the bill was 
passed. 


DEFICIENCY BILL. 
Mr. JONES, of Tennessee. 


lL ask that the | 


House will, by unanimous consent, permit the | 
deficiency bill, which has been returned to us from | 


the Senate with a disagreeing vote between the 
two Houses upon a solitary item, to be taken up, 
that the House will insist upon its non-concurrence 


with the amendment of the Senate, and that a com- | 


mittee of conference be appointed, as asked for on 
their part. 
There was no objection, and the bill was taken 


up. 
Mr. JONES. I move that the House insist upon | 


its non-concurrence in the amendment of the Sen- 


THE 





| isting 


| ate, and that a committee of conference be ap- 


pointed by the Speaker. 

Mr. STANLY. I hope the House will recede 
from their disagreement. 

Mr. JONES. If the gentleman will permit me 
I will state, that his motion to recede will take 
precedence of the one to ask for a committee of 
conference. 

Mr. STANLY. I want to get the House out 
of a difficulty, which I think they have got into 
by accident. | am satisfied the House acted under 
a mistake in voting against that appropriation the 
other day. There was some discussion about the 
constructive mileage after the adjournment of 
last Congress, and many members thought they 
were voting upon that. That is not the fact, but 
if it were so, it would not alter my opinion. This 
is an yer ren of $50,000, to supply an ex- 

eficiency—to pay the mileage and per diem 
of members of the Senate and the House. 

Now, if the Senate have done anything which 
this body does not approve, this is not the place 
for us to arraign them, and I hope we will not set 
an example of finding fault with any conduct of 
theirs. if wedo so, we will injure ourselves in 
the public estimation, and confer nu great honor | 
upon republican government itself. The question 
whether that honorable body has done anything 
wrong, I do not intend to discuss, whatever my 
individual opinions may be. Leave them to the 
tribunal of public opinion. That is the bar before 
which they are to be tried, as well as ourselves; 
and I ask the House—I implore them—not to get 
into a contest with the Senate about their applica- 
tion of their fund in whatever way they may 
choose to. 

Mr. JOHNSON, of Tennessee. For the pur- 
pose of being informed correctly upon the sub- 
ject, and for the purpose of the country being cor- 
rectly informed upon the subject, 1 wish to ask 
the gentleman from North Carolina whether some 
$40,000 or $41,000 of the $50,000 appropriation is 
not to pay constructive mileage of the Senate? It 
makes no difference what we may do hereafter, 
the facts ought to be known to the country, and 
for what this $50,000 is to be paid. Is not this 
appropriation te supply a deficiency created by the | 
payment of that constructive mileage? 

Mr. STANLY. I do not know, but I under- 
stand not. I heard so from some incidental de- 
bate in the Senate; but whether it is so or not the 
constructive mile@e has been taken by those who 
thought they were entitled to it. 

Mr. HOUSTON. With the permission of the 
gentleman, I will state that this is for the regular 
per diem and mileage. The constructive mileage 
has been paid long since. 

Mr. JONES, of Tennessee. If I understand 
this question at all itis this: At the last session of 
Congress we appropriated, upon the estimate of 
the Secretary of the Senate, $186,000, and upon 
the estimate of the Sergeant-at-Armsof this House, 
a sum sufficient to make that up to $835,040. 
Out of that the Secretary of the Senate drew from 
the Treasury $190,040, and he had an unexpended 
balance of appropriation in his hands of $12,000, 
making $202,000 in round numbers. The last 
Executive session was convened on the 4th of 
March, 1851, and lasted some ten days. For that 
session most of the Senators took constructive 
mileage, for which no estimate had ever been 
made or appropriation passed by vonergens but | 
the appropriation having been made for the fiscal 
year which commenced upon the first day of July, 


| 1851, they took the necessary amount to pay con- | 


structive mileage out of the appropriation of that 
year, and, consequently, left a large deficiency— 
not this entire $50,000, but somewhere over 
$40,000. The entire constructive mileage of all 
the Senators, if taken at that extra session, would, 


| according to a statement of the ery of the | 


| originally estimated for by the Secretary of the 


Senate, be alittle over $48,000. There is between 
$6,000 and $7,000, which, I understand, has not 
been drawn by Senators, and which it is probable 
will not be drawn, which would make some $41,000 | 

aid out that session for constructive mileage. 


hen, sir, the payment of that amount out of the 
appropriation leaves a deficiency at the present 
session of the Senate, in the fund for the pay of | 
the mileage and per diem of Senators, which was 


Senate and a 


ropriated by Congress. 
Mr. HOU 


ON. With the permission of the | 
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| anything wrong, let them be amena 
‘ 


| 
i 
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must be remembered—and [I know the gentleman 
will so soon as IT allude to it—that a good many 
of the Senators were new Senators, who were en- 
titled to their mileage. They took their seats at 
that session for the first time. I do not know the 
particular number, but there were certainly some 
three or four, 

A Vorce. Some six or seven. 

Mr. HOUSTON. Iam informed by a gentle- 
man near me there were six or seven. Their 
mileage will make a considerable portion of this 
amount. 

Mr. JONES. That may beall right. I do not 
know how many there were, but the difference 
between the constructive mileage and the $50,000 
is made up by the difference of mileage voted to 
the California Senators and other new Senators 
which have come in. 

Mr. CLINGMAN. I want to see whether I 
understand the gentleman’s point correctly. This 
appropriation is to pay the regular per diem and 
mileage of the present Senators; but I understand 
if some money had not been applied in a different 
way, it might have been unnecessary ; but it seems 
to me, taking it to be true that the Senate wasted 
money at a former session, there is no reason 
why they should not have the money that is due 
to these individuals—perhaps a different set of 
individuals. Wecannot, upon the ground they 
have misapplied money formerly, refuse the usual 
and proper appropriation now. 

Mr. JONES. The facts are before the House. 
I cannot myself vote for the appropriation, 

Mr. FITCH. 


With the gentleman’s permis- 
sion. 


No matter what our®pposition to this con- 
structive mileage may be, Mr. Speaker—and past 
action has shown mine to be earnest—our refusal 
to concur in the amendment of the Senate to this 
deficiency bill will not reach the point. They 
have the money, and we have no power to make 
them give it up, had we the disposition to do so. 
The deficiency is not in the Senate mileage and 
per diem simply. It is in a fund for mileage and 
per diem of Senate and House both. The appro- 
priation for that purpose will be exhausted early 
in August; and surely the House cannot intend, 
by its present action, to say it will refuse to make 
the necessary appropriation for the purpose of sup- 
plying a deficiency for its own pay and mileage. 

Mr. JONES, of Tennessee. There is not one 
dollar estimated for by this House. 

Mr. FITCH. The Sergeant-at-Arms assured 
me, that early in August the fund will expire, and 
1 presume he did it with the date.-before him. 
Some time in August, then, there will be no fund 
for the payment of the per diem and mileage of 
members of the House, and merely for the pur- 
pose of showing our hostility to an act of the Sen- 
ate, which we have not the powerto go behind or 
remedy, we propose a course of action which, if 
we are consistent, must lead us to refuse an ap- 
propriation for our own pay. If the Senate has 
misapplied their funds, they alone are responsible, 
not i House. We find only before us the fact 
that a deficiency in a joint fund exists. Those 
who now vote against supplying it, would prob- 
ably be the first to complam, if, in August, when 
the Sergeant-at-Arms has no money to pay them, 
the Senate should refuse to supply the deficiency 
for that purpose. 

Mr. STANLY. I trust we will pursue the 
course that we will be satisfied with on calm re- 
flection. One reason why we should avoid a col- 
lision with the Senate, was suggested by a gentle- 
man near me, one of the first members of the 
House in intelligence, character, and length of 
service. Suppose the Senate should object to any 
appropriation to us for books, or for anything else. 
We would be brought into cellision with that 
body, which would tend to our mutual discredit 
before the American people. If they have done 

be to publie 
opinion, and let us take care of our own conduct. 
Our only right course is, to act as gentlemen, and 
as amabere of the House. I move that the House 
recede from its disagreement to the Senate’s 
amendment, and upon that question call for the 
previous question. 

The previous ne ag was seconded, and the 
main question orc ered. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

Mr. CHANDLER demanded tellers on the 


'| gentleman, I will correct him in his statement. It || yeas and nays; which were ordered. 
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somuaations a a = Fi atincemeentemmnngin : 
The House was then divided, Messrs. Hamit- 

Ton and Cmanpier acting as tellers, and there 

were—ayes 32, noes not counted. 

So the yeas and nays were ordered. 
The question was then taken, and there were— 
yeas 70, nays 50; as follows: 


; 


THE 


i 


Y EAS~Mesars. Abercrombie, Willis Allen, Allison, W. 


Appleton, Babcock, Barrere, Bissell, Bowie, Briggs, G. H. 
Brown, Burt, Caldwell, L. D. Campbell, T. Campbell, Cart 
ter, Chandier, Chapman, Clingman, Cobb, Conger, George 
', Davis, Dawson, Doty, Duncan, Fitch, Florence, Fowler, 
Gambie, Goodrich, Gorman, Harper, Haws, Hendricks, 


Holladay, Horsford, Houston, Howard, Thomas M. Howe, | 


Jackson, Johu Johnson, Robert W. Johnson, George G. 
King, Landry, Lockhart, Martin, Meade, Miller, Millson, 
Miner, Join Moore, Nabers, Orr, Samuel W. Parker, Peas 
lee, Phelps, Porter, Rantoul, Reed, Schermerhorn, David 


L. Seymour, Stanly, Frederick P. Stanton, St. Martin, | 
Strother, Sutherland, Taylor, Thurston, Ward, Welch, 


and Williams-—70. 

NAYS —Mesers. Aiken, Averett, Bell, Bibighaus, Bren- 
ton, Buell, Joseph Cable, Chastain, Churchwell, Daniel, 
John G. Davis, Dean, Dimmick, Eastman, Ficklin, Floyd, 
Gaylord, Giddings, Hamilton, Haven, Henn, Hillyer, John 
W. Howe, Hunter, Jenkins, Andrew Johnson, Daniel T. 
Jones, George W. Jones, Preston King, Mace, Mann, Hum 
porey Marshall, McLanahan, McMullin, McNair, Molony, 
Murphy, Murray, Newton, Andrew Parker, Perkins, Rob 
bins, Robie, Skelton, Smart, Benjamin Stanton, ‘T'owns 
hend, Walbridge, Watkins, and Wildrick—50, 

So the House agreed to recede from their amend- 
ment, 

Mr. FOWLER. Iask the unanimous consent 
of the House to offer the following resolution. 1 
presume that no objection will be made: 


Resolved, That the Clerk of the House of Represen‘atives 


furnish and deliver to each of the members and Delegates | 


of the House of the present Congress, who have not already 
received them, and pay forthe same out of the contingent 


funde of the House, such bodks as have been furnished to the 
members of the T'wenty-eighth, Twenty ninth, Thirtieth, | 


and ‘hirty first Congresses: Provided, That this shall not 


authorize the reprinting of any of said books: 4nd provided | 


further, That no work thus authorized to be furnished shall 
be obtained or delivered by the Clerk, unless he shall be 
able to procure a sufficient number of copies thereof to fur 


nish a complete set to each member and Delegate entitled | 


thereto. 


Several Members. I object. I object. 

Mr. FOWLER. I move a suspension of the 
rules. It is the usual resolution, and designed to 
furnish the new members of the House with the 
same books that the old members have already 
received, 

Mr. JOHNSON, of Tennessee. 
journment. 

Mr. FOWLER. If we adjourn now will this 
be the first business next Monday? * 

The SPEAKER. 
after the morning hour. 

The question being upon the suspension of the 
rules, 

Mr. KING, of New York, demanded the yeas 
and nays; which were not ordered. 

Mr. ORR. I understood the Chair to say that 
this question would come up first in order next 
Monday. 

The SPEAKER. The Chair decides that it 
will be first in order after the morning hour next 
Monday. 

Mr. ORR. The yeas and nays having been 
refused, I move that the House adjourn. 

The question was then taken upon Mr. Orr’s 


I move an ad- 


It will come up first in order | 


[ object. | 





‘ posits of the public money, directed to be made with said 
‘ States, by the act approved June 23, 1836.”? 

By Mr. FLORENCE: Memorial from Colonel William 
F. Small, of Philadelphia, tendering the service of a regi- 
ment of volunteers for the defense of the eastern frontier of 
California. 

By Mr. MILLER: The petition from sundry citizens of 


| Missouri, praying for the establishment of a mail route 


from Bloumington to Brunswick, Missouri. 

By Mr. CHANDLER: Memorial of A. Groves, jun., 
George Cadwalader, and many other citizens of Philadel- 
phia, concerned in steam navigation, remonstrating against 
an early passage of Senate bill No. 223. 


IN SENATE. 
Tvrspay, July 20, 1852. 
Prayer by the Rev. Lirrteron F. Morean. 


The PRESIDENT pro tempore laid before the 
Senate a petition of citizens of Green county, Al- 
abama, praying that the bill now pending before 
Congress, known as the ‘* homestead bill,’’ may 
become a law; which was referred to the Commit- 
tee on Public Lands. 

Mr. CLARKE presented a memorial of under- 
writers, merchants, and others, citizens of Prov- 
idence, Rhode Island, praying that the salary of 
the United States district judge for the southern 
district of Florida may be increased; which was 
referred to the Committee on the Judiciary. 

Mr. RUSK. presented the memorial of Francis 
Bouynge, praying an appropriation to enable him 
to introduce into, and cultivate in, the United 
States, the tea, indigo, coffee, and other tropical 
plants and fruits; which was referred to the Com- 
mittee on Agriculture. 

Mr. WELLER presented the petition of Elias 
Waidon, praying remuneration for expenses in- 
curred in relieving destitute emigrants on the route 


to California; which was referred to the Commit- || 


tee on Claims. 

Mr. FISH presented two petitions of citizens 
of the State ot New York, praying that the bill 
now pending before Congress, known as the 
** homestead bill,’? may become a law; which were 


| referred to the Committee on Public Lands. 
Also, a memorial of the Common Council of the | 


city of Brooklyn, New York, in favor of the es- 
tablishment of the line of steamers between that 
city and Gluckstadt, in Holstein, proposed by 
Christian Hansen; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Also, a memorial of merchants of New York 
and Boston, asking for the recoMMition of the in- 
dependence of Hayti by the Government of the 
United States; which was referred to the Commit- 


| tee on Foreign Relations. 
} ry 7{ Ow . 7 
Mr. ‘TOUCEY presented a memorial of under- 


motion, and there were—ayes 43, ndes not counted. | 


Mr. ORR, 
withdraw my motion. 

The question was then taken upon Mr. Fow- 
LER’s motion, and there were—ayes 75, noes 18; 
no quorum voting. 

Upon motion by Mr. JOHNSON, of Tennessee, 
the House then adjourned till to-morrow at eleven 
o’clock, a. m. 

PETITIONS, &c. 

The following petitions, memorials, &c.,were presented 
under the rule, and referred to the appropriate committees: 

By Mr. BAILEY, of Georgia: The petition of Elizabeth 
Bankstone, for pension due her deceased husband for rev- 
olutionary services. 

By Mr. BROWN, of Mississippi: 
Lewis and others, praying for an appropriation of 960,000 
to remove obstructions from the mouth of the Pascagoula 
river, in the State of Mississippi. 

By Mr. TAYLOR: The petition of the Mayor and City 


Before the result is announced I | 


The petition of A. E. | 


| capacity; which was referred to the Committee on |} 


writers, merchants, and others, citizens of Con- 
necticut, praying that the salary of the United 
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| of the Wheeling and Belmont Bridge Company 


as post routes, and that the company have and 
retain all the powers, rights, and privileges granted 
to them by the Legislatures of Virginia and Ohio; 
which was referred to the Committee on the Ju- 


| diciary. 


States district judge for the southern district of | 


Florida may be increased; which was ordered to 
lie on the table. 


Mr. MORTON presented the petition of Buck- 


| Mr. King’s claim to lan 
| cultivated, and which interfered with them. 


ingham Smith, late Secretary of Legation of the | 
United States in Mexico, praying compensation as | 


Chargé d’Affaires during the time he acted in that 


Foreign Relations. 
Mr. ATCHISON presented the memorial of M. 


M. Marmaduke and others, praying indemnity for | 


depredations by the Indians; which was referred 
to the Committee on Indian Affairs. 

Mr. SKWARD presented the petition of H. H. 
Jones, and other citizens of New York; the peti- 
tion of A. R. Plumley and other citizens of New 
York; the petition of John D. McGregor, and 


| other citizens of New York; the petition of Joseph | 
G. Carman and others, citizens of New York; the || 


Council of the city of Chillicothe, in the county of Ross, in || 


the State of Ohio, praying Congress to donate to the said 
city all the land formerly occupied by the old channel of 
the Scioto river, now vacant, and adjoining that city. 

Also, the petition of Abner Wesson and 85 others, cit- 


izeus of Ross county and the vicinity, in the State of Ohio, | 


preying Congress to pass the bill introduced in the House of 
epresentatives by the Hon. Epwarp STANLY, entitled “ A 
* bull to authorize the Secretary of the Treasury to deposit 

with the several States the fourth installment of the de- 


| 
{ 


| 
| 


petition of Samuel Smith, and other citizens of 
New York; the petition of J. B. McCawley, and 
other citizens of New York; the petition of 


|} morial. 


George L. Fox, and other citizens of New York; | 
the petition of Thomas William Wood, and 


other citizens of New York; the petition of Wil- 
liam Adams, and other citizens of New York; the 
oe of Charles J. Miller, and other citizens of 


New York; and the petition of Judge Meigs, the | 


Comptroller, the Mayor, and other citizens of | 


New York city; in favor of extending Uri Em- 
mons’s patent for a planing machine, Gated April 
25, 1829; which were referred to the Committee 
on Patents and the Patent Office. 

Mr. CASS presented the petition of John Hamm 
and other inhabitants of Muskingum county, 
Ohio, praying Congress to establish the bridges 





REPORTS FROM STANDING COMMITTEES. 


Mr. MASON, from the Committee on Foreign 
Relations, to which was referred a message from 
the President of the United States, with papers in 
relation to the claim of Samuel A. Belden & Co., 
against the Government of Mexico, asked to be 
discharged from the further consideration thereof; 
which was agreed to. 

Mr. MASON submitted a report on the sub- 
ject; which was ordered to be printed. 

Mr. WALKER, from the Committee on Rev- 
olutionary Claims, to which was referred the me- 
morial of William Reily, deceased, late a captain 
in*the fourth Maryland regiment of the revolu 
tionary army, submitted a report accompanied by 
a bill for the relief of the widow of the late Cap- 
tain Reily. The bill was read and passed to the 
second reading. The report was ordered to be 
printed. 

Mr. DOWNS. lam directed by the Commit- 
tee on Private Land Claims, to which was re- 
ferred the memorial of James H. Rhinehart and 
others, to ask to be discharged from its further 
consideration. In presenting this report, I have 
a brief explanation which I wish to make, The me- 
morial, among other things, remonstrates against 
a certain bill which the memorialists represent has 
passed the Senate, which Mr. Rhinehart and the 
other memorialis’s contend does injustice to them. 
I wish to state that the memorialists are entirely 
mistaken. These parties are claimants to lands 
situated on the Maison Rouge grant. Richard 
King, for whose relief a bill has been passed, 
which bill, it is alleged, does injustice to Mr. 
Rhinehart, presented a memorial early in the ses- 
sion, asking that he be allowed to enter, by way of 
preémption, certain lands in the Maison Rouge 
erant, which he had not cultivated or inhabited, 
and the same which is claimed by the memorial- 
ists. Inthe same petition he requested to be con- 


| firmed in another tract of land, which was ceded 
to him by the person to whom it was granted, for 


making a road through the Maison Rouge claim. 
The Committee on Private Land Claims reported 
distinctly and emphatically against his first claim. 
They could not allow him a preémption for land 
which he had never cultivated, because that was 


| not contemplated, and it would do injustice to 


| and differing in their nature. 


other settlers. The committee did report a bill in 
his favor, confirming his title to two hundred and 
forty arpents of land for making the road. These 
parties seem to have misunderstood the object of 
that bill. They have supposed that it confirms 
which he had never 
To 
remove all doubt on the subject, I will read the . 
report which was made by the committee on the 
subject, which refers to the identical land, section 
thirteen, township nineteen, referred to in this me- 
In February last, I made the following 
report: 

“ The petitioner had two objects, distinct and unconnected, 
First, the petitioner prays 


| that he may be allowed to enter, by way of preémption, a 


certain tract of land adjoining his plantation in the Maison 
Rouge grant, though bis case does not come within the 


| provisions of the act of 1841, granting preémption to certain 


purchasers and settlers on said grant; this the committee 
are of opinion ought not to be granted, because other per- 
sons claim the same land by right of settlement, and also 
by State location, and it would be incompetent and un 

usual, and improper for Congress to interfere in such cases, 
and accordingly recommend the rejection of this part of the 


| petition. 


| by the person who then claimed the said grant. 


** Secondly, the petitioner prays that his title may be con 
firmed toa tract of land conveyed to one B. Baily in 1818, 
for cutting through the Maison Rouge grant a public road, 
In Loui- 
siana, by the laws in existence under the former as well as 
the present State government, owners of land fronting on 
navigable streams were required to make and keep in repair 
a public road along the bank of the river. In compliance 
with this law, the claimant of this grant, which extended 
some forty miles on both banks of the Ouachita river, em- 
ployed a man to cut the road, and gave him in payment two 
tracts of land in this grant, one on each side of the river, of 
two hundred and forty arpents each, of which the land here 
claimed was one. The road there cut was through a new, 
unsettled, and heavily-timbered country, in 1814, and has 
been in use as a public road and mail route ever since mail 
routes were established in that quarter of the country. The 
committee are of opinion that under the circumstances the 
petitioner has an equitable claim to have this small tract 
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confirmed to him, and report a bill accordingly and recom- | 


mend its passage.’’ 


Here is the bill which was passed by the Sen- | 


ate sometime ago: 

** Be it enacted by the Senate and House of Representa 
tives of the United States of America in Congress assembled, 
That Richard King be, and he is hereby, confirmed in his 
title to two hundred and_forty arpentsof land on the eastern 
bank of the Ouachita river, in the parish of Caldwell, State 
of Louisiana, which was conveyed by the claimant of the 
Maison Rogue grant to Bagwell Baily in eighteen hundred 
and eighteen, for cutting a road through said grant, and has 
remained in the possession of, and in cultivation by, said 
Baily and his successors to the present time, and is now a 
part of the plantation of said King, on which he has resided 
for many years; and th&t a patent issue to him for it after 
a legal survey is made and returned under the direction of 
the surveyor general: Provided, That this act shall amount 
only to a relinquishment of title on the part of the United 
States.°’ 


I think it is necessary to make this explanation, 
because, although a copy of the memorial was sent 
to me sume time since, and | made an explanation 
to the parties concerned; yet, not remembering 
the facts, or from inadvertence, the same memoria! 
has since been presented by my colleague. 


Subsequently to the report of the committee | 


against part of the memorial of Mr. King, another 
memorial was presented by my colleague from Mr. 
Hynes, and King, and other persops, praying a 
similar grant as that for which the first petition of 
Mr. King prayed, and was reported against; also, 
that they might be allowed to enter by way of 
preémption, lands which they had neither inhab- 
ited nor cultivated, as the law in such cases pro- 
vides. ‘That subject was under the consideration 
of the Committee on Private Land Claims, and 
that committee had come to the conclusion to re- 
port against it, and would have reported against 
it before now, but for the fact that my colleague 
requested that the petition should be further con- 
sidered. 

I wish here to state my position distinctly. It 
is this: I shall do everything I can, as | have done 
on all occasions heretofore, to protect the settler 
in his rights. But I am opposed in this case, as | 


have been in every other, to the granting of pre- | 


emption rights to large purchasers, where the 
same reasons do not exist.. The applicant, Rich- 
ard King, is an old acquaintance and friend of 


mine; and he is incensed against me because I | 


reported against a portion of his memorial. Itis 
very hard, when this is the case, that I should 
also be censured on the other side; and hence [ 
have thought it necessary to make this explana- 
tion to show the circumstances as they actually 
exist. I do not think there is any equity or jus- 
tice in granting preémption rights to those persons 
who purchase large tracts of land, and who do not 
occupy and cultivate them, particularly when they 
come in conflict with bona fide settlers who might 
be disturbed by them. ‘There is the less reason, 
as this memorial very properly represents, that 
Mr. King should ask the privilege of entering 
lands, and of obtaining preémption rights to lands 
which he has not occupied or cultivated, because, 
under the bill already passed in 1851, he is entitled 
to enter, by way of preémption, certain lands pur- 


chased of Coxe in the grant, which -he did culti- | 


vate and occupy. Hence, it seems unreasonable 
that he should ask the right to enter in this man- 
ner lands situated in another place, which others 
claim, and which he has not occupied or cultivated. 
Under the direction of the Committee on Private 
Land Claims, I move that the committee be dis- 
charged from the further consideration of the 
memorial of James H. Rhinehart and others. 
The motion was agreed to. 


CATLIN S COLLECTION. 
Mr. SEWARD. I ask the Senate now totake 


- the joint resolution for the purchase of George | 


Yatlin’s collection of Indian Scenes and Portraits. 
Mr. CLEMENS. I hope the resolution will 
not now be taken up. The chairman of the Com- 
mittee on the Library, [Mr. Pearce,] who has 
id some attention to the subject, is not now in 
is seat; and [ am sure that he would desireto be 
present when that resolution shal! be under con- 
sideration. I hope, therefore, the Senate will not 
take it up in his absence. 


Mr. SEWARD. Ifthe Senator from Alabama 


knows that the Senator from Maryland desires to 
be present, I will, of course, waive the motion at 
this time; but that honorable Senator placed in my 
hands’papers which he had, and expressed to me 
an earnest desire that the resolution should be 
taken up at as éarly a period as possible. 


Mr. CLEMENS. I have no objection to tak- 
ing up the resolution now, if the Senator from 


Maryland expressed a desire that it should be | 


taken up. 1 knew that he had paid attention to the 
subject, and | thought it proper that he should be 
present. 

Mr. SEWARD. 
the subject. 

The motion was agreed to. 

The resolution was read a second time, and con 
sidered as in Committee of the Whole. It pro- 
poses to authorize the President of the United 
States to purchase the collection of Indian Scenes 
and Portraits, by George Catlin, for the use of 
the United States, on such terms, not exceeding 
$30,000, as he shall think proper; and to cause 
them to be deposited in euch of the public edifices 
of the Government, in the city of Washington, 
as he shall think proper. It also authorizes the 
President to appoint for the purpose an agent to 
act under his instructions, who shal! receive a 
compensation not exceeding his traveling expenses 
and eight dollars a day for sixty days. 

Mr. SEWAKD. Mr. President, the Select 
Committee to which the subject was referred, sub- 
mitted areport, which has been printed. That re 
port states all the facts and circumstances of the 
case, and as it is not long, perhaps it will be a 
convenient, for proper understanding of the 
merits of the subject, to have that report read 

The report was accordingly read. 

Mr. SEWARD. Mr. President, this 
presents to the consideration of the Senate the 
facts of the case. In the first place, this collection 
cost the artist the sum of $10,000 in money, and 
many years of the best part of his life. ‘The pa- 
pers referred to in the report show the testimony 
of the honorable Senator from Wisconsin, [Mr. 
Donee,} and the honoPable Senator from Michi- 
gan, [Mr. Cass,] and various others present, that 
the paintings are valuable and true. ‘The princi- 
ple upon which the purchase is to be made, is 
explained in the report. The importance of se- 
curing, while we can, memorials of the aboriginal 
races of this country, is a point which has been 
settled heretofore by the action of the Govern 
ment. The walls of the Capitol are graced with 
Indian scenes, and characters in sculpture and on 
canvas. Besides this, the Senate, a long time 
since, before | became a member of it, ordered a 
work to be prepared on that interesting subject by 
the first of our writers in that department—Henry 
R. Schoolecraft—a work which is going through 
the press at a vast expense, and is exceedingly 
creditable to the arts, as well as to the literature 
of the country. 

I have nothing, therefore, to add on the subject 
of the merits of the case, but barely to submit 
some few facts which are proper to be stated for 
the purpose of engaging the attention of the Sen- 
ate to the subject at this time, and a final disposi- 
tion of it now. 

This question was brought before us by letters 
from Mr. Catlin, in London, in jail, in which he 
informed us that he had been arrested for debt, 
and that this collection had been advertised to be 
sold in satisfaction of his debts. If, then, this 
question is ever to be decided at all, (and it has 
been before Congress many years,) a state of cir- 
cumstances has arisen which renders it essential, 
and due to him, and due to the country, that it 
should be disposed of now. Before the resolu- 
tion was submitted, these facts were made known 
to the Senate. I have here a letter which has 
been addressed by Mr. Catlin to the honorable 
the Committee on the Library, of which the Sen- 
ator from Maryland is chairman, which I will 
beg leave to read to the Senate, showing the sit- 
uation of Mr. Catlin and of his collection: 

To the How. Mr. Pearce, Chairman of the Committee on 


the Library, United States Senate, and gentlemen of the 
Library Committee: 


I have consulted with him on 


report 


Some weeks since I addressed a letter to your honorable || 


body on the subject of my. Indian collection, having been 
informed that my memorial to the Congress had been re- 
ferred to your consideration. I now take the liberty of ad- 
dressing you again, and of inclosing to you the auction- 
eer’s advertisement, which will show you the reason I have 
had for alarm for the safety of my collection, and the cause 
of this, my second prayer, that some step may be taken, 
if it has not yet been done, by your honorable body for the 
rescue of the works of my life, whieh you discover I have 
not the power myself of doing. By the inclosed circular, 
it will be seen that the collection was to have been sold on 
the 22d of this month, but by a hard struggle, aided by some 
American friends, the sale has been postponed until the 


tasirof Julv. on the grounds that there was a prospect of 
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the Congress voting the appropriation to enable mé to pay 


my debts, and to return the collection as the property ot the 
Government of the United Statee. 

rhe auctioneer’s comments upon the interest and value 
of the collection are worth reading, and clearly shove that 
there is a strong desire to obtain and preserve the collection 
in England, if they can get it at a sacrifice; and enough, I 
should think, to excite some American feeling in the 
breasts of those who read it 

I am ashamed that my speculations have not been better 
managed than these results prove, and that I sheald be 
under the necessity of asking for help to preserve my works ; 
but my desire to see these memorials preserved and treas 
ured up by our country is above all delicate and selfish feel 
mgs, and [ again pray, gentieinen, if it be not too late, that 
you may lose no time in recommending tw the Government, 
not to appropriate money ie/, but to purchase the 
works of my toilsome life, which [| have gathered for my 
country, and which I offer as justly worth the price I ash 
for them. 

The Joint Committee on the Library in 1846 decided that 
iny price Was moderate for them, and recommeded its pur 
chase ; since which time, encouraged in the belief that the 
Government would eventually buy them, I have added to 
the collection, at an expense of several thousand dollare, 
and continued the labors of my brush; and in my last pro 
posals have agreed to take $15,000 less than I then required 

Confident, gentlemen, of your disposition to aid in se 
curing these inemorials to our country, { remain your obe 
i GEO. CATLIN 


for mur 


dient servant, 
Paris, June 24th, 1852 


Mr. 
1 auctioneer who 
read: 

* Catlin’s 


unique 


sorts, 


Catlin has also sent advertisement of 


the collection. I 


the 
t} to sel 


iS Al 


Indian collection 
museum, fully 
religious 


contains within iteelf an 
representing the manners, custome, 
ostumes, and individuality 
North American Indians, con 
sisting of a Valuable and curious display of male and female 
costuines, bows, quivers, spears, shields, war, eagle, and ra 
ven head klaces, moccasins, belts, pouches, war 
clubs, robes, mantles, tobacco sacques, wamputns, whisti 6, 
rattles, drums, saddles, masks for mystery dances, cradles, 
calumets, spears, pipes, tomahawks, scalping-knivea, 
scalps, and sculls; two hundred and sixteen portraits of 
braves, mystery men, chiefs, squaws, &c. ; sixty-five land 
scapes, principally on the Upper Missouri river; nine spir 
ited sporting sixty three faithiul delineations of 
amusements and customs; four valuable and highty-fin 
ished paintings, representing the singular religious ceremo 
nies of the Mandan tribe; eighteen full-length figures, 
drees2d in the costumes of their various tribes, many of 
them rare, curious, and valuable ; a splendid Crow lodge, 
or wigwam, brought from the foot of the Rocky Mountains, 
made entirely of buffalo skins, garnished and painted, 
twenty-five feet high, capable of sheltering eighty or more 
persons ; two beautiful models of the Falls of Niagara, rep 
resenting them as in summer and winter; a large and 
splendid collection of North American quartz, a curious 
collection of pipes with carved red-stone bowls, besides an 
infinity of objects of deep and abiding interest too numerous 
for insertion within the limits of this particular. ”’ 


cecrem 
| the interesting tribes 


nies, 


lresses, nex 


scenes, 


By this letter of Mr. Catlin, it appears that he 
had in some way obtained his liberty, and that he 
was in Paris at the time it was written. I have 
not, in drawing up the resolution, adopted Mr. 
Catlin’s calculation as to the price for this collec- 
tion. Perhaps | might have done so had this let- 
ter been placed in my hands before the resolution 
was drawn. The sum at which the original offer 
of the co''.ction was made was $65,000. I have 
supposed that, under the circumstances, it would 
be acceptable to him if the sum of $30,000 was 
provided for this purchase. At the same time, as 
no one could know the precise value of the col- 
lection now, l thought it better to provide that an 
agent should be sent out who could procure it at 
such price as would redeem the work, and there- 
fore the resolution proposes to appropriate only 
$30,000, which isnot one half of the orginal price. 
if it can be procured for that sum, and if that will 
be satisfactory to him, then we can secure it; other- 
wise we shall only have made an effort to secure 
it which will have cost the country nothing of 


| which any citizen can complain who thinks Vrat 


such works of art ought to be procured at all. 
Mr. CLEMENS. Mr. President, | am aware 
that it is somewhat unfashionable to resist ex- 
travagant appropriations of the public money, dut 
this is too barefaced a case to be permitted to pass 
without a word of opposition. This resolution is 


|a model in its way. There is but one man in 


America who could have drawn it. It is: ** Re- 
‘solved, &c., that the President of the United 
‘States be, and he is hereby authorized, to pur- 


| * chase the collection of Indian scenes and portraits 


‘of George Catlin,” &c.; ahd then it provides, 
that ‘‘ he may appoint for the purpose an agent.” 
This resolution does not tell us where the pictures 
are. They are in London. Theagentisto be paid his 
traveling expenses and eight dollarsa day for sixty 
days. The resolution is entirely silent as to where 
these paintings are, and for anything that appeass 
on the face of it they may be in New York. The 
committee have reported this resolution, lg 
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nothing whatever about the subject. The paint- 
ings are in London; the committee have had no 
opportunity to examine them. I donot know how 
competent they might be to judge of them, even if 
the paintings were here; but they have not seen 
them; they know nothing about them; but they 
propose to authorize the President of the United 
States to purchase of Mr. George Catlin his 
collection of Indian Scenes and Portraits, and to 
do it on the authority of certain Englishmen, who 
say that these are very fine paintings. Well, sir, 
Iam not a very good judge of portraits of any 
sort, but I think the English are very bad judges 
of Indian portraits. I think we are better judges 
of Indian portraits than any Englishmen. Thy, 
one of them landed here a few days ago—a man of 
some distinction—-who fancied he could kill a buffalo 
within fifty miles of Washington. I do not pro- 
;) fess to be a judge, but I have here the testimony 
of aman who has examined it, and who is a judge. 
Let it be remembered, that at the time when this 
resolution was reported, there was here in tlre 
Smithsonian Institution a collection of Indian por- 
traits which the committee have entirely over- 
looked, It was not necessary to send an agent to 
London to examine them, and therefore the com- 
mittee report against them. I have here the testi- 
mony of Captain Eastman, who, as everybody 
knows, is a competent judge. In relation to the 
coliection of portraits now in the Smithsonian In- 
stitution, he says: 
Wasuincton, D. C., June 28, 1852. 

Dear Sin: Having been requested by you to express my 
opinion as to the comparative merits of yours and Mr. Cat 
lin’s paintings of the [Indians of this country, it affords me 
pleasure to say that [ consider the artistic merits of yours 
far superior to Mr. Catlin’s, and they give a better idea of 
the Indian than any works in Mr. Catlin’s collection. 

Very respectfully, your obedient servant, 

J. EASTMAN, Capt. U. S. Army. 



































Mr. STANLEY. 
There is the testimony of a man who is a judge; 
the testimony of a man who has examined both 


self one of the best artists in the country. 
would rather have a collection of portraits painted 

















tells us that here, at our own door, there is a col- 
lection of portraits far superior to any in Mr. 
Catlin’s collection—not merely to Mr. Catlin’s as 
a whole, but to any in Mr. Catlin ’s. Yet in the 





























pay him eight dollars a day and his expenses, and 
give $30,000 foran inferior collection. As I com- 
menced with saying, I conclude with saying, that 
this is too barefaced a proposition to be allowed 
to pass without opposition. 

Mr. BORLAND. 
sorry to occupy a moment of the time of the Sen- 
ate upon this question. I am very sorry that this 





















































morning. 











Senate. Justice to individuals has been delayed; 








Seah postponed. And for what? To consider 
whether we shall go into the business of buying 
er 
*) 




















question. 

We have come to this old acquaintance of ours, 
who has been here longer than I have been. 
this proposition here four years ago, and it has 
followed us up ever since. e have heard every 
session of ** Mr. Catlin and his Indian portraits,” 
‘Mr. Catlin and his Indian portraits,’’ until it 
has to me become almost like a certain patent bill 
that we had under consideration a year or two 
ago, which came pretty near running everybody 
out of the Senate, and we at last got so sore about 
it that we dismissed it, and would not consider it 
any further. 

Since it seems that we are to buy Indian por- 
traits; since it seems that the Government is goin 
into the picture business, although I am - ose 
to the whole scheme, and think that the pu ™ in- 
terests are suffering, not only by the postpone- 
ment of other measures, but by the amount of 














































































































we have got to buy, if we have got to go into this 

business, { am disposed to do it understandingly. 

If we are to pay money out of the Treasury for 

es am for having the best we can get. 
or that purpose I have prepared an amendment 

to the resolution, which is to strike out all after 
e.meerd *‘ resolved,’’ and insert— 
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collections; the testimony of a man who is him- | 


1 | 


by him than by either of these gentlemen; and he | 


face of this, we are to send an agent to London, | 


Mr. President, I am very | 


subject is occupying the time of the Senate this | 
i We have many measures of public | 
importance now pressing upon the attention of the | 


ublic interests of the greatest importance have | 


But I will not occupy the time of the | 
enate with any remarks upon that aspect of the | 


I met || 


money we shall have to pay for this collection, if | 





ee 


That a select committee of three be appointed by the 
Chair to inquire into the relative merits and value of Mr. 
Catlin’s and Mr, Stanley’s collection of Indian portraits ; 
or whether it may not be better to employ Captain East- 
man, or some other officer of the United States Army who 
is a competent artist, to paint a series of Indian portraits 
for the Government, than to purchase the collection of 
either Mr. Catlin or Mr. Stanley. 


Mr. President, that opens the whole field of in- 
quiry, and will enable and require the committee 
that may be appointed to examine and ascertain 
the relative merits of the various collections of 
pictures that are presented to our consideration, 
and to determine whether either is worthy of our 
patronage to this extent, or whether it may not 
be better to employ an officer of our own Army, 
who is competent, to paint us a better series than 
either. 

| have mentioned the name of Captain Eastman 
because he is well known to the country as an 
artist of very high order of talent, perhaps equal 
to, if not better than any who is engaged in paint- 
ing Indian portraits, and whose knowledge of In- 
dian character, and familiarity with scenes among 
the Indians, qualify him better than perhaps any 
other man to judge of what is meritorious in such 
paintings; and perhaps he is himself better quali- 
fied than anybody else to produce a series that 
will be worthy of the patronage of the Govern- 
ment. ‘The advantage of employing him or some 
other officer is two-fold: First, that we may there- 
by, and, in my opinion, will obtain better work 
for the money which we may pay; and secondly, 
that we shall have to pay very little money at all. 
He is an officer of the Roses he is competent to 
do the work; and he is willing to be employed, at 
what he now receives as an officer of the Army, 
to do this work, about which gentlemen seem to 
have so much solicitude. For these reasons I 
have offered the substitute. 

Mr. COOPER. Mr. President, from the re- 
marks of the Senator from Arkansas, it is evident 
that his objection is not to the measure per se, but 
to the collection of paintings that it is proposed to 
purchase. He is not for purchasing the Indian 
st and other paintings of Mr. Catlin, but 
1e is for directing an inquiry which is designed 
to result in the employment of Captain Eastman, 

| or in the purchase of another gallery, the work of 
Mr. Stanley. Now, I have nothing to say against 
the artistic merits of either Captain Eastman or 
Mr. Stanley. On the contrary, I am willing to 
concede to both of them a very high degree of 
skill in this department of the fine arts. Both of 
them have given striking evidence of great talent; 
but, according to them all the merit that is due 
to them, or to either of them, to say that they are 
but gleaners after Mr. Catlin is doing injustice to 
neither of them. 

Sir, | have seen the paintings of all these gen- 
tlemen; and, although I do not profess to be a 
very critical or accurate judge of matters of this 
kind, yet, as faras I have any judgment, I am 
compelled to say that the collection of Mr. Catlin 
is very far superior to them, or any other, in ar- 
tistic merit. He was the original in this field. 
When he first commenced to give to the world 
the series of Indian portraits which are now in 
London, and which have been seized in execu- 


His genius opened the way, and, until to-day, I 
have newer heard it suspected or hinted that ies 
|| was not a very great display of artistic skill and 
|| talent exhibited by Mr. Catlin in the paintings 
| which the resolution before us is designed to pur- 
chase, in order to grace this Capitol. 


i} 
i} 
i} 


| 


|| have been exhibited, no matter in contrast with 
| what others, the highest praise has always been 
| accorded to the artist, not only for faithfulness of 
| delineation, but, as I have said alread 
| eral artistic skill. 


he. sh 
Now, sir, is it not a matter that should com- 


(| Catlin is? The portraits which his pencil has 
|| executed are the only remains of the chiefs and 
‘braves of those tribes who were once lords of the 
| soil, and who have almost entirely disappeared 
| from the world. Is it not right that we should 
| now provide that posterity may know the forms 
and faces of those great aboriginal chieftains, as 
| well as that they may learn from history their 
| other characteristics which cannot be so well ex- 
| hibited upon canvas? Soon, sir, a like opportu- 
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| 
tion, that field of art was entirely unexplored. | 


ere, | 
abroad, ones wherever these paintings | 


y, for gen; | 


mend itself to American statesmen and patriots to | 
| purchase a collection as perfect as that of Mr. | 


E. 


tunity of transmitting to canvas the features of 


| these chiefs will Lave ceased to exist altogether; 


and although no doubt Mr. Stanley has employed 


| himself with ability in this same walk of art, he 


| tain 


has not had the same opportunities that Catlin has 
enjoyed, and has not produced so much that is 
worthy of patronage as Catlin hasdone. If Con- 
gress should choose, I am very willing to extend 
this patronage both to Mr. Stanley and to Cap- 

Sasteean, I do not think that it would be 
any very great stretch of public generosity to pur- 
chase the collection of Mr. Catlin, in the first 
place, and in the second place, the few scattering 
works of Captain Eastman, and finally to add to 
both the collection of Mr. Stanley. 1 do not think 


| that it would be a great thing for a rich and pow- 
erful nation, advancing with greater rapidity to 


| history of the world. 


wealth, power, and intellectual preéminence than 
any other nation which has preceded them in the 
Sir, [ can conceive of noth- 
ing that would grace to a larger extent the halls 
which are about to be erected for the deliberations 
of future Congresses than a gallery containing 
portraits of the aborigines of this country, in or- 
der that posterity may see the faces of the race of 
men that occupied this soil when it was a wilder- 
ness, and prg@yious to their time. ‘ 

If there be an objection to the form of the res- 
olution proposed by the Senator from New York, 


_as has been suggested by the Senator from Ala- 


bama, and I apprehend that there is something 
objectionable in it, let us amend it; but do not let 
us turn our back upon the proposition merely be- 
cause there is something in the resolution that gen- 
tlemen do not like. I can vote for it in its present 


| form, though I think the employment of an agent 


is altogether useless. We know what the collec- 
tion is; we know what it is that Mr. Catlin pro- 
poses to sell us; and a simple resolution authoriz- 


ing the President to purchase and pay a sum not 
| exceeding so much, on the delivery of the collec- 


tion to an authorized person, would be all that is 
necessary. If somebody else will not move so to 
amend the resolution I will do it. I have an 
amendment in my hand which, in the event that 
no other gentleman proposes it, I shall offer. But 


| I do trust that the proposition will commend itself 
| to the American Senate, and that although gentle- 


| cessary to purchase this collection of 


men may sneer at it as going into the picture-deal- 
ing business, it will not deter men who have a 
proper regard—I will not say that, because it might 
cast a reflection on gentlemen, and I do not intend 
to do it—for these things from voting the trifling 
sum, in comparison with our ability, that is ne- 
enema 


Mr. PRATT. Mr. President, at this stage of 


| the session, when there remains so much public 
| business of the country requiring the attention of 





| 


i 
' 


| vent the consumption of time. 


the Senate, I do think it will be conceded to be 
out of place that we should consume our time 
with the discussion of the relative merits of the 
gentlemen referred to, as portrait painters. I am 
opposed to the original resolution, and to the sub- 


| stitute offered by the Senator from Arkansas; and 
| for the ey of testing the sense of the Senate, 


I move to lay the whole subject upon the table, 
and I ask the yeas and nays upon that motion. 
The yeas and nays were ordered. 
Mr. SEWARD. Will the honorable Senator 


| indulge me in a word of reply? 


Mr. PRATT. My whole object was to pre- 
{f the gentleman 
replies, some one else will wish to reply to him. 
I prefer to have the sense of the Senate upon my 
motion. 


The PRESIDING OFFICER, (Mr. Norris in 


‘| the chair.) The question is not debatable. 


The question being taken, the motion to lay the 
subject on the table was agreed to—yeas 26, nays 
20; as follows: 

YEAS—Messrs. Atchison, Bayard, Borland, Butler, 
Charlton, Clemens, Davis, De Saussure, Douglas, Downs, 
Felch, Hamlin, Houston, Hunter, Jones of Iowa, Mal- 
lory, Mason, Meriwether, Morton, Norris, Pratt, Rusk, 
Sebastian, Toucey, Walker, and Weller—26. 

NAYS—Meesrs. Bell, Brodhead, Brooke, Clarke, Coop - 
er, Dawson, Dodge of Wisconsin, Dodge of Iowa, Fish, 
Fout, James, Miller, Seward, Shields, Smith, Spruance, 
Stockton, Sumner, Upham, and Wade—20. 


BILLS INTRODUCED. 


Mr. JAMES, agreeably to previous notice, 
asked and obtained leave to introduce a bill amend- 
atory of the several acts regulating the appraise- 
ment of imported merchandise, and the more 
effectually to prevent frauds against the revenue, 
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and for other purposes; which was read a first 
and second time by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. ATCHISON, agreeably to previous notice, 
asked and obtained leave to introduce a bill to 
amend an act entitled ‘ An act to provide for the 
payment for horses and other property lost or 
destroyed in the military service of the United 
States,”’ approved March 3, 1849; which was read 
a first and second time by its title, and referred to 
the Committee on Military Affairs. 


LIEUTENANT DERBY’S REPORT. 


The Senate proceeded to consider the resolu- 
tion submitted by Mr. Gwin the 15th instant, in 
relation to a reconnoissance of the Gulf of Mex- 
ico by Lieutenant Derby; and, on motion, it was 
ordered to be referred to the Committee on Print- 
ing. 

DIFFICULTIES AT ACAPULCO. 


Mr. WELLER submitted the following resolu- 
tion for consideration: 

Resolved, That the President of the United States be re- 
quested, if not incompatible with the public interest, to 
communicate to the Senate all the information in his pos- 
session relative to the recent difficulties at Acapulco, in 
Mexico, between the American Consul and the lecal au- 
thorities. ry 


Mr. WELLER. I ask the consideration of this 
resolution now, as itis a matter of some immedi- 
ate importance. I see, by the latest intelligence 
from that country, that the American Consu! at | 
Acapuico is stillin prison. He was put in prison, 
I believe, because, as was alleged, he had inter- 
fered with some of the judicial authorities of that 
city. It is important that we should have all the 
facts in the case. When one of our agents in a 
foreign country is detained ina foreign prison, the 
honor of the Republic requires that we should 
investigate the matter. I ask, therefore, that the 
resolution be now considered. 

There being no objection, the resolution was 
considered and agreed to. 


THE DEFICIENCY BILL. 


A message from the House of Representatives 
was received by Mr. Haves, its Chief Clerk, 
announcing that it recedes from its disagreement 
to the second amendment of the Senate to the | 
amendment of the House of Representatives to 
the twenty-fifth amendment of the Senate to the 
bill “* to supply deficiencies in the appropriations 
for the service of the fiscal year ending June 30, 
1852.” 


INDIAN APPROPRIATION BILL. 


Also, that it had passed a bill making appro- 
priations for the current and contingent expenses 
of the Indian Department, and for fulfilling treaty 
stipulations with the various Indian tribes, for the 
year ending June 30th, 1853; which was read a 
first and second time by its title, and referred to 
the Committee on Finance. 


LANDS OF FRANCIS GARDIERE. 


The engrossed bill entitled ** An act authorizing 
the purchase of certain lands belonging to Francis 
Gardiere,”’ was read a third time and passed. 


RAILROAD IN LOUISIANA. 

Mr. DOWNS. I move that the prior orders 
be passed over, with the view of taking up Senate 
bill No. 408. It is a bill granting to the State of 
Louisiana the right of way and a donation of public 
land for the purpose of locating and constructing 
a railroad from Shreveport to the Mississippi 
river, in said State. This bill was reported from 
the Committee on Public Lands with amendments. 

The motion to postpone the prior orders was 
agreed to, and the bill was considered by the Sen- 
ate as in Committee of the Whole. 

The bill consists of six sections, and provides¢ 
that the right of way through the public lands be 
granted to the State of Louisiana, for the con- 
struction of a railroad from Shreveport, in said 
State, to a point on the Mississippi, at Providence 
or opposite to Vicksburg. 

The bill is in the terms of the many bills of the 
same character which have been passed by the 
Senate. 

The several amendments to the bill, which were | 
proposed by the Committee on Public Lands, 
were simply such as to make it conform to the 


Iowa, or model bill, passed by the Senate some | 


time ago, granting lands for railroad purposes. 
The amendments reported by the committee were 


: === : 
| agreed to. The bill was then reported to the Sen- 


| postpone all prior orders, with a view to proceed 


| tact yr > — an - “hai t | ¢ . 
jected, by the then oc« wpant of the chair, that the i} deceased, which is agreeable to the precedent in 


|} to make a motion. 


THE CONGRESSIONAL GLOBE. 
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ate, the amendments were concurred in, and the 
bill was ordered to be engrossed ®r a third read- 


jing. * 


EMIGRANT ROUTE BETWEEN THE MISSOURI 
RIVER AND CALIFORNIA. 
Mr. DOUGLAS. I ask the Senate now to |! 


to the consideration of the bill which was post- 
poned until to-day; I refer to the bill for the pro- || 
tection of the emigrant route, and a telegraph line, | 
and for an overland mail between the Missouri 
river and the settlements» in California and Or- 
egon. | 
The motion was agreed to, and the Senate pro- | 
ceeded, as in Committee of the Whole, to the | 
consideration of the bill. 
The PRESIDING OFFICER. When this | 
bill was last under consideration, the pending 





| question was on a motion to refer the bill to the | 
. *ee ** ; 
| Committee on Military Affairs. 


Mr. DOUGLAS. I believe that motion was | 
not recognized by the Chair, because it was of- 
fered when the bill was before the Senate as in 
Committee of the Whole. 

Mr. MASON. I madethat motion when the 
bill was last under consideration, but it was ob- | 


motion was not in order, because the Senate was | 
then in Committee of the Whole. In order to af- | 


| ford the Senator from ‘Texas [Mr. Rusk] an op- 


ortunity to offer anamendment, which I perceive 
1e now has ready, | withdraw that motion. 
Mr. RUSK. I propose to strike out all after | 


| the enacting clause, in the bill now before the Sen- | 


ate, and insert what I send to the Chair. I move, | 
also, that the further consideration of the bill be | 
postponed until to-morrow, in order that the 
amendment may be printed, 

Mr.GWIN. Lhope that the Senator will with- 
draw his motion to postpone, so as to permit me 


Mr. RUSK. I withdraw it. 
Mr. GWIN. Then I move that the bill, to- 
gether with the amendment offered by the Senator 


| from Texas, be recommitted to the Committee on | 


the Territories. This will be the better plan, and I 
think it is more than probable that the committee | 
will adopt the substitute of the Senator from Tex- 
as. I think itis also probable that it wi!! be agreed | 


| to by the Senate. 


Mr. HAMLIN. I wish to inquire whether 


_ that motion can be put while the bill is under con- | 


sidgration as in Committee of the Whole? 
Mr. GWIN. The object of the motion is to | 
recommit the bill and amendment, and to procure 
the printing of the latter. Having consulted the | 
chairman of the committee on the subject, I can 


| assure the Senate, that it will be acted on imme- 


diately. The probabilities are that the committee 
will adopt the substitute. 


Mr.DOUGLAS. Through the kindness of the | 
Senator from Texas, I have been allowed to ex- | 


amine his amendment, and it strikes me as being 


worthy of consideration, whether it will or will | 
not be adopted as a substitute for the present bill, | 


| after some modification. [rom the slight exam- 
| ination that I have had the opportunity of making, 
| | am induced to think that the amendment requires 
some modification, and I am in favor of the mo- 
tion of the Senator from California, for the recom- 


the Territories, the more especially as we have re- 
ceived an assurance that it will be acted on imme- 
diately. 

Mr. BRODHEAD. TIalso have a substitute, 


| which I should wish to be referred with the pres- | 
| ent bill to the Committee on the Territories. I | 


move that it be so referred and printed. 


ments read for information ? 


ator from California [Mr. Gwin] modify his prop- 
osition so as to embrace both amendments? 

Mr. GWIN. Certainly, sir. 

The motion to recommit the bill, together with 
the amendments of Mr. Rusx and of Mr. Brop- 
HEAD, was then agreed to. 

Mr. DOUGLAS. I believe that does not in- 
clude the motion to print. I move that the amend- 
ments be printed. 

The question was taken on that motion, and it 
was agreed to. 





Mr. BELL. Had we not better have the amend- | 


The PRESIDING OFFICER. Will the Sen- | 





ee 


NOAH HANSON, 

Mr. HAMLIN. [I offered a resolution a few 
days sjnce in relation to pay to the widow of a 
deceased messenger for service rendered previous 
to his decease. ‘ move that the Senate proceed to 
the consideration of that resolution at thie time. 

The motion was agreed to, and the resolution 
was read a second time, and considered as in Com- 


i mittee of the Whole. 


The resolution is as follows: 


Resolved, That the Secretary of the Senate be, and he 
is hereby, directed to pay out of the contingent fund of the 
Senate to Mrs. W. Maria Hanson, as administeatrix of the 
estate of Noah Hanson, late a messenger of the Senate, the 
usual per diem compensation for his services from March 
27, 1851, to June 1, 1851, and from October 1, to November 
1, L851, the time of his decease, and also to pay the funeral 
expenses of said Hanson, as heretofore paid in similar 


cases. 

Mr. HAMLIN. I would move to refer that 
resolution to the Committee on Contingent Ex- 
penses of the Senate, but that on conferring with 
the chairman of that committee, | learned that he 
approved of the resolution, and did not consider 
it necessary to have it referred. 1 will state that 
the person referred to in the resolution performed 
the duties of a messenger in one of the document 
rooms during the time specified in the resolution. 
The resolution also proposes to make provision 
for the payment of the funeral expenses of the 


some cases heretofore. The expenses are very 
slight, not exceeding $100, and the widow of the 
deceased is, as I learn, in somewhat indigent cir- 
cumstances, 

Mr. DE SAUSSURE. I would much prefer 
to have that resolution referred to the Committee 


| on Contingent Expenses, Iam rather inclined to 


think that the payment of the funeral expenses in 
such a case is a new feature. It is not to the 
amount of that expeuse to which I should object; 
but I prefer to have the resolution referred to the 
committee, and therefore make that motion. 

The motion was agreed to. 

ADDITIONAL SECURITY ON WESTERN 
WATERS. 

Mr. SEBASTIAN. 1 move that the Senate 
postpone all prior orders, for the purpose of pro- 
ceeding to the consideration of a ** joint resolution 
to provide additional security for the lives and prop- 
erty of persons navigating the western waters.’ 

The motion was agreed to, and the resolution 
was read and considered as in Committee of the 
W hole. 

It provides that it shall be the duty of the owner 
or master of any boat, craft, vessel, or raft, navi- 
gating any of the western navigable rivers, not 
propelled in whole or in part by steam, running or 
floating between sunset and sunrise, to carry one 
or more signal lights in a conspicuous place, that 
may be seen by other boats navigating the same 
waters, under the penalty of $100. 

And it provides, also, that in addition to the 
signal lights, as before prescribed, the master or 
owner of such boat, craft, vessel, or raft, shall be 

| provided with a rattle or bell, in such times as fogs 
may prevent said lights from being seen, and sound 
the same upon the known approach of other boats, 
under the penalty of $100. ¥ 

It further provides, that the foregoing provisions 

| shall apply to such vessel, boat, craft, or raft, not 
only while actually running or floating, but while 


|| lying to, cabled, or anchored, at any place other 
| mittal of the whole subject to the Committee on | 


than such public places and landings as may by 
law or regulations of corporate cities and towns 


|| be appropriated for such purpose. 


And also, that the penalties imposed by this 
resolution shall be recovered in the manner spect- 
fied by the eleventh section of the act approved 
July 7, 1838, entitled ‘* An act to provide for the 
better security of the lives of passengers on board 
of vessels propelled in whole or in part by steam. 

And further, that the owners or masters of any 
boat, craft, vessel, or raft, as aforesaid, neglecting 
or violating the provisions of this resolution, shall 
not be entitled to recover against any other boat, 
raft, craft, or vesselyany damages for injuries sus- 
tained, (other than those which are willful and ma- 
| licious,) by collision or otherwise. 
|| "The bill was reported back from the Committee 

on Commerce, with the following amendment: 

«To insert, after the word ‘ boats,’ in the eighth hne of 
| the first section, the words ‘ or craft.’ ”’ 

The question was taken on the foregoing amend - 
| ment; and it was agreed to. 
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nothing whatever about the subject. The paint- 
ings are in London; the committee have had no 
opportunity to examine them. I donot know how 
competent they ot re be to judge of them, even if 
the painungs were here; but they have not seen 
them; they know nothing about them; but they 
propose to authorize the President of the United 
States to purchase of Mr. George Catlin his 
collection of Indian Scenes and Portraits, and to 
do it on the authority of certain Englishmen, who 
say that these are very fine paintings. Well, sir, 
Iam not a very good judge of portraits of any 
sort, but I think the English are very bad judges 
of Indian portraits. I think we are better judges 
of Indian portraits than any Englishmen. Why, 
one of them landed here a few days ago—a man of 
some distinction—-who fancied he could kill a buffalo 
within fifty miles of Washington. I do not pro- 
fess to be a judge, but I have here the testimony 
of aman who has examined it, and who is a judge. 
Let it be remembered, that at the time when this 
resolution was reported, there was here in tlre 
Smithsonian Institution a collection of Indian por- 
traits which the committee have entirely over- 
looked. It was not necessary to send an agent to 
London to examine them, and therefore the com- 
mittee report against them. I have here the testi- 
mony of Captain Eastman, who, as everybody 
knows, is a competent judge. In relation to the 
collection of portraits now in the Smithsonian In- 
stitution, he says: 
Wasuincton, D. C., June 28, 1852. 

Dear Sin: Having been requested by you to express my 
opinion as to the comparative merits of yours and Mr. Cat 
lin’s paintings of the Indians of this country, it affords me 
pleasure to say that [ consider the artistic merits of yours 
far superior to Mr. Catlin’s, and they give a better idea of 
the Indian than any works in Mr. Catlin’s collection. 

Very respectfully, your obedient servant, 

J. EASTMAN, Capt. U. S. Army. 


Mr. STANLEY. 
There is the testimony of a man who is a judge; 
the testimony of a man who has examined both 


ee 


collections; the testimony of a man who is him- | 


self one of the best artists in the country. 


| 


would rather have a collection of portraits painted | 
by him than by either of these gentlemen; and he | 


tells us that here, at our own door, there is a col- 
lection of portraits far superior to any in Mr. 
Catlin’s collection—not merely to Mr. Catlin’s as 
a whole, but to any in Mr. Catlin’s. Yet in the 


face of this, we are to send an agent to London, | 
pay him eight dollars a day and his expenses, and | 


give $30,000 for an inferior collection. 
menced with saying, I conclude with saying, that 
this is too barefaced a proposition to be allowed 
to pass without opposition, 

Mr. BORLAND. 
sorry to occupy a moment of the time of the Sen- 
ate upon this question. I am very sorry that this 
subject is occupying the time of the Senate this 
morning. We have many measures of public 


As I com- | 


Mr. President, I am very | 


importance now pressing upon the attention of the | 


Senate. Justice to individuals has been delayed; 
— interests of the greatest importance have 
»een postponed. And for what? To consider 


whether we shall go into the business of buying | 
But I will not occupy the time of the |, ; " 
|| the series of Indian portraits which are now in 


ictures. 
Ronsis with any remarks upon that aspect of the 
question. 

We have come to this old acquaintance of ours, 
who has been here longer than I have been. 
this proposition here four 
followed us up ever since. e have heard every 
session of ** Mr. Catlin and his Indian portraits,”’ 


** Mr. Catlin and his Indian portraits,” until it | 


has to me become almost like a certain patent bill 
that we had under consideration a year or two 
ago, which came pretty near running everybody 
out of the Senate, and we at last got so sore about 
it that we dismissed it, and would not consider it 
any further. 

Since it seems that we are to buy Indian por- 
traits; since it seems that the Government is going 
into the picture business, although I am — 
to the whole scheme, and think that the public in- 
terests are suffering, not only by the postpone- 
ment of other measures, but by the amount of 


money we shall have to pay for this collection, if | 


we have got to buy, if we have got to go into this 

business, | am disposed to do it understandingly. 
if we are to pay money out of the Treasury for 
macys de am for having the best we can get. 
‘or that purpose [ have prepared an amendment 

to the resolution, which is to strike out all after 
he ui ** resolved,’ and insert— 


-* 


I met || 
ears ago, and it has | 
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That a select committee of three be appointed by the 


Chair to inquire into the relative merits and value of Mr. 
Catlin’s and Mr, Stanley’s collection of Indian portraits ; 
or whether it may not be better to employ Captain East- 
man, or some other officer of the United States Army who 
is a competent artist, to paint a series of indian portraits 
for the Government, than to purchase the collection of 
either Mr. Catlin or Mr. Stanley. 


Mr. President, that opens the whole field of in- 
quiry, and will enable and require the committee 
that may be appointed to examine and ascertain 
the relative merits of the various collections of 
pictures that are presented to our consideration, 
and to determine whether either is worthy of our 
patronage to this extent, or whether it may not 
be better to employ an officer of our own Army, 
who is competent, to paint us a better series than 
either. 

I have mentioned the name of Cantain Eastman 
because he is well ] 
arust of very high oy 
to, if not better than ; 
ing Indian portraits, 
dian character, and fa 
the Indians, qualify } 
other man to judge of 
paintings; and perha 
fied than anybody e 
will be worthy of th 
ment. ‘The advantag 
other officer is two-fo 
by, and, in my opin 
for the money which 
that we shall have to 
He is an officer of th 
do the work; and he 
what he now receives 
to do this work, abou 
have so much solicil 
have offered the subst 

Mr. COOPER. M 
marks of the Senator 
that his objection is m 
to the collection of pa 
purchase. He is not 
vortraits, and other p 
a is for directing an 
to result in the emplo 

| or in the purchase of ¢ 
Mr. Stanley. Now, I 
the artistic merits of ¢ 
Mr. Stanley. On the 
concede to both of tl 
skill in this departmen 
them have given striki 
but, according to them 
to them, or to either of 
but gleaners after Mr. 
neither of them. 

Sir, | have seen the 
tlemen; and, although 
very critical or accurat 
kind, yet, as far as I have any judgment, I am 
compelled to say that the collection of Mr. Catlin 
is very far superior to them, or any other, in ar- 
tistic merit. He was the original in this field. 
When he first commenced to give to the world 


London, and which have been seized in execu- 
tion, that field of art was entirely unexplored. 
His genius opened the way, and, until to-day, I 


was not a very great display of artistic skill and 
talent exhibited by Mr. Catlin in the paintings 
which the resolution before us is designed to pur- 
chase, in order to grace this Capitol. ere, 


abroad, ar wherever these paintings | 


have been exhibited, no matter in contrast with 
what others, the highest praise has always been 
| accorded to the artist, not only for faithfulness of 
delineation, but, as I have said already, for gen; 
eral artistic skill. . 


Now, sir, is it not a matter that should com- 


executed are the only remains of the chiefs and 
‘braves of those tribes who were once lords of the 


from the world. 


soil, and who have almost entirely disappeared | 
Is it not right that we should 


LOB 


E. 
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tunity of transmitting to canvas the features of 
these chiefs will Lave ceased to exist altogether; 
and although no doubt Mr. Stanley has employed 
himself with ability in this same walk of art, he 
has not had the same opportunities that Catlin has 
enjoyed, and has not produced so much that is 


worthy of patronage as Catlin hasdone. If Con- 
gress should choose, I am very willing to extend 
this patronage both to Mr. Stanley and to Cap- 
tain Eastman. I do not think that it would be 
any very great stretch of public generosity to pur- 


| chase the collection of Mr. Catlin, in the first 





have newer heard it suspected or hinted that there | 


mend itself to American statesmen and patriots to | 
purchase a collection as perfect as that of Mr. || 
Catlin is? The portraits which his pencil has | 


now provide that posterity may know the forms | 


and faces of those great aboriginal chieftains, as 
| well as that they may learn from history their 
| other characteristics which cannot be so well ex- 
| hibited upon canvas? Soon, sir, a like opportu- 












place, and in the second place, the few scattering 
works of Captain Eastman, and finally to add to 
both the collection of Mr. Stanley. 1 do not think 
that it would be a great thing for a rich and pow- 


| erful nation, advancing with greater rapidity to 
. ° aa a - 


wren nm bok 
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gentlemen referred to, as portrait painters. I am 
opposed to the original resolution, and to the sub- 
stitute offered by the Senator from Arkansas; and 
for the purpose of testing the sense of the Senate, 
I move to lay the whole subject upon the table, 


-——-—— =e es we eee BOTLEY E 


| and I ask the yeas and nays upon that motion. 


The yeas and nays were ordered. 

Mr. SEWARD. Will the honorable Senator 
indulge me in a word of reply? 

Mr. PRATT. My whole object was to pre- 


_ vent the consumption of time. [f the gentleman 


replies, some one else will wish to reply to him. 
I prefer to have the sense of the Senate upon my 
motion. 

The PRESIDING OFFICER, (Mr. Norris in 
the chair.) The question is not debatable. 

The question being taken, the motion to lay the 
subject on the table was agreed to—yeas 26, nays 
20; as follows: 

YEAS—Messrs. Atchison, Bayard, Borland, Butler, 
Charlton, Clemens, Davis, De Saussure, Douglas, Downs, 
Felch, Hamlin, Houston, Hunter, Jones of Lowa, Mal- 
lory, Mason, Meriwether, Morton, Norris, Pratt, Rusk, 
Sebastian, Toucey, Walker, and Weller—26. 

NAYS—Meesrs. Bell, Brodhead, Brooke, Clarke, Coop - 
er, Dawson, Dodge of Wisconsin, Dodge of Iowa, Fish, 
Fout, James, Miller, Seward, Shields, Smith, Spruance, 
Stockton, Sumner, Upham, and Wade—20. 


BILLS INTRODUCED. 


Mr. JAMES, agreeably to previous notice, 
asked and obtained leave to introduce a bill amend- 
atory of the several acts regulating the appraise- 
ment of imported merchandise, and the more 
effectually to prevent frauds against the revenue, 
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and for other purposes; which was read a first 
and second time by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. ATCHISON, agreeably to previous notice, || 
asked and obtained leave to introduce a bill to 
amend an act entitled ‘* An act to provide for the 
payment for horses and other property lost or 
destroyed in the military service of the United 
States,”’ approved March 3, 1849; which was read 
a first and second time by its title, and referred to 
the Committee on Military Affairs. 


LIEUTENANT DERBY'S REPORT. 
_ The Senate proceeded to consider the resolu- 
tion submitted by Mr. Gwin the 15th instant, in 


relation to a reconnoissance of the Gulf of Mex- 
ico by Lieutenant Derby; and, on motion, it was 


adhe and te bee malramad.gastlea-Sdenswest tm Een, 
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first and secona™ time by its title, and referréd to "| 


the Committee on Finance. 


LANDS OF FRANCIS GARDIERE. 


The engrossed bill entitled ** An act authorizing 
the purchase of certain lands belonging to Francis 
Gardiere,”’ was read a third time and passed. 


RAILROAD IN LOUISIANA. 

Mr. DOWNS. I move that the prior orders 
be passed over, with the view of taking up Senate 
bill No. 408. 
Louisiana the right of way and a donation of public 
land for the purpose of locating and constructing 
a railroad from Shreveport to the Mississippi 
river, in said State. This bill was reported from 
the Committee on Public Lands with amendments. 

The motion to postpone the prior orders was 
agreed to, and the bill was considered by the Sen- 
ate as in Committee of the Whole. 

The bill consists of six sections, and providess 
that the right of way through the public i be 
granted to the State of Louisiana, for the con- 
struction of a railroad from Shreveport, in said 
State, to a point on the Mississippi, at Providence 
or opposite to Vicksburg. 

The bill is in the terms of the many bills of the 
same character which have been passed by the 
Senate. 

The several amendments to the bill, which were | 
proposed by the Committee on Public Lands, 
were simply such as to make it conform to the 
Iowa, or model bill, passed by the Senate some | 
time ago, granting lands for railroad purposes. 
The amendments reported by the committee were 


| after some modification. 


It is a bill granting to the State of | 








| agreed to. The bill was then reported to the Sen- 


ate, the amendments were concurred in, and the 
bill was ordered to be engrossed ®r a third read- 


ing. * 


EMIGRANT ROUTE BETWEEN THE MISSOURI 


RIVER AND CALIFORNIA. 


Mr. DOUGLAS. I ask the Senate now to 
postpone all prior orders, with a view to proceed 


| to the consideration of the bill which was post- 


poned until to-day; I refer to the bill for the pro- | 
tection of the emigrant route, and a telegraph line, 
and for an overland mail between the Missouri 
river and the settlements» in California and Or- 
egon. | 
The motion was agreed to, and the Senate pro- | 
ceeded, as in Committee of the Whole, to the 


R. When this | 
m, the pending 
er the bill to the 


hat motion was 
Cause it was of- 
the Senate as in 
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NOAH HANSON, 
Mr. HAMLIN. I offered a resolution a few 





| days sjnce in relation to pay to the widow of a 


deceased messenger for service rendered previous 

to his decease. | move that the Senate proceed to 

the consideration of that resolntion at this time. 
The motion was agreed to, and the resolution 


| was read a second time, and considered as in Com- 


hat the bill, to- 


ut the committee | 


inquire whether | 


vill is under con- | 


Whole? 


the motion is to | 


, and to procure 

ng consulted the 

1@ subject, I can 

acted on imme- 

diately. 
will adopt the substitute. 

Mr.DOUGLAS. Through the kindness of the 


The probabilities are that the committee | 


mittee of the Whole. 
The resolution is as follows: 


Resolved, That the Secretary of the Senate be, and he 
is hereby, directed to pay out of the contingent fund of the 


| Senate to Mrs. W. Maria Hanson, as administratrix of the 


Senator from Texas, I have been allowed to ex- | 


amine his amendment, and it strikes me as being 


worthy of consideration, whether it will or will | 


not be adopted as a substitute for the present bill, | 
From the slight exam- | 


ination that I have had the opportunity of making, | 
| | am induced to think that the amendment requires | 


some modification, and Iam in favor of the mo- 


| tion of the Senator from California, for the recom- 
| mittal of the whole subject to the Committee on 
| the Territories, the more especially as we have re- | 
| ceived an assurance that it will be acted on imme- | 





diately. 

Mr. BRODHEAD. 
which I should wish to be referred with the pres- 
ent bill to the Committee on the Territories. I 
move that it be so referred and printed. 


Mr. BELL. Had we not better have the amend- 


ments read for information ? 

The PRESIDING OFFICER. Will the Sen- 
ator from California [Mr.Gwix] modify his prop- 
osition so as to embrace both amendments? 

Mr. GWIN. Certainly, sir. 

The motion to recommit the bill, together with 
the amendments of Mr. Rusx and of Mr. Brop- 
HEAD, was then agreed to. 

Mr. DOUGLAS. I believe that does not in- 
clude the motion to print. I move that the amend- 
ments be printed. 

The question was taken on that motion, and it 
was agreed to. 


I also have a substitute, 


estate of Noah Hanson, late a messenger of the Senate, the 
usual per diem compensation for his services from March 
27, 1851, to June 1, 1851, and from October 1, to November 
1, IS51, the time of his decease, and also to pay the funeral 
expenses of said Hanson, as heretofore paid in similar 


cases. 

Mr. HAMLIN. I would move to refer that 
resolution to the Committee on Contingent Ex- 
penses of the Senate, but that on conferring with 
the chairman of that committee, I learned that he 
approved of the resolution, and did not consider 
it necessary to have it referred. I will state that 
the person referred to in the resolution performed 
the duties of a messenger in one of the document 
rooms during the time specified in the resolution. 
The resolution also proposes to make provision 
for the payment of the funeral expenses of the 
deceased, which is agreeable to the precedent in 
some cases heretofore. The expenses are very 
slight, not exceeding $100, and the widow of the 
deceased is, as I learn, in somewhat indigent cir- 
cumstances, 

Mr. DE SAUSSURE. I would much prefer 
to have that resolution referred to the Committee 
on Contingent Expenses. Iam rather inclined to 
think that the payment of the funeral expenses in 
such a case is a new feature. It is not to the 
amount of that expense to which I should object; 
but I prefer to have the resolution referred to the 
committee, and therefore make that motion. 

The motion was 

ADDITIONAL SECURITY ON WESTERN 
WATERS. 

Mr. SEBASTIAN. 1 move that 
postpone all prior orders, for the purpose of pro- 
ceeding to the consideration of a * joint resolution 
to provide additional security for the lives and prop- 
erty of persons navigating the western waters.”’ 

The motion was agreed to, and the resolution 
was read and considered as in Committee of the 
W hole. 

It provides that tt shall be the duty of the owner 
or master of any boat, craft, vessel, or raft, navi- 
gating any of the western navigable rivers, not 
propelled in whole or in part by steam, running or 
floating between sunset and sunrise, to carry one 
or more signal lights in a conspicuous place, that 
may be seen by other boats navigating the same 
waters, under the penalty of $100. 

And it provides, also, that in addition to the 
signal lights, as before prescribed, the master or 
owner of such boat, craft, vessel, or raft, shall be 
provided with a rattle or bell,in such times as fogs 
may prevent said lights from being seen, and sound 
the same upon the known approach of other boats, 
under the penalty of $100. Lt 

It further provides, that the foregoing provisions 
shall apply to such vessel, boat, craft, or raft, not 
only while actually running or floating, but while 
lying to, cabled, or anchored, at any place other 
than such public places and landings as may by 
law or regulations of corporate cities and towns 
be appropriated for such purpose. . 

And also, that the penalties imposed by this 
resolution shall be recovered in the manner spect- 
fied by the eleventh section of the act approved 

|| July 7, 1838, entitled ‘* An act to provide for the 
better security of the lives of passengers on board 
of vessels propelled in whole or in part by steam. 

And further, that the owners or masters of any 
boat, craft, vessel, or raft, as aforesaid, neglecting 

| or violating the provisions of this resolution, shall 
|| not be entitled to recover against any other boat, 
raft, craft, or vesselyany damages for injuries sus- 


agreed to. 


the Senate 


tained, (other than those which are will ul and ma- 

| licious,) by collision or otherwise. i 
The bill was reported back from the Committee 

|| on Commerce, with the following amendment: 
“To insert, after the word ‘ boats,’ in the eighth line of 


the first section, the words ‘ or craft.’ *’ 
} 


|| Thequestion was taken on the foregoing amend - 
|| ment; and it was agreed to. 
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Mr. SEBASTIAN. I move to insert, after the 
word ** bell,”’ in section second, line fourth, the | 
words *‘ or some other contrivance.”’ 

Mr. DAVIS. I would suggest to the Senator | 
from Arkansas the inquiry, whether he-“will not 
be likely to do away with all the good effects of 
the bill by such a ‘*‘ contrivance’’—whether he 
will not weaken the means of giving an alarm, by 


, ‘ 
eaving itto any man’s own suggestion to take any 
th he may choose? I would sug 


yvhether it would not be better to limit it to 


mtrivance whi 


omething that will give the alarm, in order to give 
unple notice. ‘That is the object, | suppos 

Mr. SEBASTIAN... I will say to the Senator 
rom Massachusetts, that I offer this amendment 
at the suggestion of gentlemen who have had much 
more experience in these matters than I have, and 
who suggested that other means were sometim 


adopted of late, which in some cases were tound 


of a bell. 


} ! 
rregt the adop- 


to be more effectual than the ringing 

Mr. DAVIS. Then [ would su 
ion of the words, ** or some means equally effect 
e,’’? in place of those named by the Senator 
trom Arkaneas 


Mr. SEBASTIAN. 


in heu of 


I will adopt those words 
my proposed amendment 

The amendment was agreed to. 

Mr. SEBASTIAN. I propose further to amend 
the bill, by inserting in line sixth of the first se 


tion, after the word ‘* steam,’’ the words ** or 
ulls,’’ so as to embraceall the smaller s 


nat navigate those waters. 


uiline cratt 


‘The amendment was avreed to. 

Mr. SEBASTIAN. I have one more amend- 
ment, which Is to insert in section fifth, at the sixth 
line, after the word ** malicious,’’ the words * or 
from want of ordinary care.’’ 

‘The amendment was agreed to. 

Mr. SEBASTIAN. I would inguire whethe 
this is a proper time to move an amendment of 
the title of the bill ? 
tion, while it should be denominated a bill. 

The PRESIDING OFFICER. This is not 
ne proper time. 

Mr. SEBASTIAN. [ will, then, move to strike 
out the word ** Resolved’’ in the first section, and 
to insert the words ** Be it enacted;’’ and also to 


This is called a joint resolu- 


strike out the word ‘* resolved,”’ in each of the suc 
eeding sections, and insert the word ‘* enacted.”’ 

The amendments were agreed to. 

The resolution was then reported to the Senate 
as amended. 

Mr. CHARLTON. I would suggest to the 
Senator from Arkansas, |Mr. Sesastian,] that by 
the proposed amendment, in the fifth section, it 
seems to me the Senator is destroying the effect of 
the words within the parenthesis. It reads, ** shall 
‘not be entitled to recover against any other boat, 
‘ raft, crafi, or vessel, any damages for injuries 
‘sustained, (other than those which are willful and 
‘ malicious,) by collision or otherwise.’’ 

If I understand the amendment, the words ‘ or 
from want of ordinary care,’’ are added after the 
word ** malicious.’’ It strikes me that it should 
remain as it was, for the plain reason, that it ap- 
pears that the boat which has received the injury 
has not exercised ordinary care, and therefore 
she ought not to recover damages from the other. 
They ought to be upon the same footing. The 
rule of common law has always been, that if there 
be any neglect or fault at al! on the part of the 
boat which is injured, the party cannot recover. 
In admiralty the rule is to divide the loss. But I 
would suggest that, inasmuch as, in this case, the 
injured boat has not exercised the ordinary care, 
I do not see why the owners of that boat should 
recover from another boat which has exercised or- 
dinary care. If it is a proper time to make the 
motion, I would move that the words, * or from | 
want of ordinary care,’’ be stricken out. 1 donot 
wish to embarrass the bill; but I make the motion 
so as to make the bill harmonize with the princi- 
ples of common law. 

Mr. SEBASTIAN. I would suggest to the 
Senator from Georgia to let the question be taken 
on concurring in the other amendments made in 
Committee of the Whole firatyand then upon this 
particular amendment by itself. 

The question was taken on concurring in the 
several amendments made in Conimitiee of the | 
Whole, with the exception of the one named by 
the Senator from Georgia, and they were con- | 
curred in. 


The question then recurred on concurring in the |) 
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amendment made by inserting the words, ‘‘ or from || duty of the Attorney General, within a like period, to cause 


want of ordinary care,’’ in the fifth section. 

Mr. CHARLTON. I do not wish to embarrass 
the bill at alland if the Senator from Arkansas 
prefers the section as it is, I will not insist on my 
motion, It seems to me, however, that we should | 
not concur in that amendment. 

Mr. SEBASTIAN. On examining the original 
draft of the bill, it occurred to me that the provis 
ion as it stands was amply sufficient, because, 
where there is a want of ordinary care technically, 
an injury may be said to be done willfully and ma- | 
liciously . it was thought, however, that by add- 
ing these words, it would make the matter still 

pecific. As to the application of the bill, lt 
take it for granted that the Senator from Georgia 
is mistaken, when he says that the question ap- 
plies to a boat which is injured, but which has 


not failed to comply with the provisions of this 


more 


The question was taken on concurring in the 
amendment, and it was not concurred in. 

No further amendment being offered, the bill 
was ordered to be engrossed for a third reading. 

PRIVATE LAND CLAIMS IN CALIFORNIA. 

Mr. WELLER. 


lers, tor tne 


Il move to postpone the prior i 
purpose of taking up Senate bill 

No. 269, betrne a bill ** to authorize the payment 

‘by the surveyor general of California for the 

‘surveys which may be executed of any claims 

which have been or may be presented to the 

board of land commissioners for adjudication 

under the act of Congress, approved 3d March, 

1851, to ascertain and settle the private land 

‘claims in the State of California.’’ 

‘The motion was agreed to, and the bill was 
considered by the Senate as in Committee of the 
W hole. 

it provides that in the case of any and all pri- 
vate land claims which have been or may be pre- 
sented in good faith for adjudication to the board 
of land commissioners, under the act of Congress, 
approved 3d March, 1851, ‘‘ to ascertain and set- 
tle the private land claims in the State of Califor- 
nia,’?’ and in which the said commissioners may 
certify to the surveyor general of California that 
evidence is before them that such claim or claims 
have been presented to them in good faith and 
are docketed accordingly, it shall and may be law- 
ful for the said surveyor general, out of the sur- 
veying funds, to pay for the survey of such claims 
as have been or may be executed under his super- 
vision and direction: Provided, That upon the re- 
turn to the office of the said surveyor general of 
the field notes and plats, he shall find that such 
surveys have been correctly made. 


‘ 


The bill was reported from the Committee on 
Public Lands, with amendments—namely: to add 
several sections, and to amend the title so as to 
make it read as follows: ** A bill to amend an act 
‘entitled * An act to ascertain and settle the pri- 
‘vate land claims in the State of California,’ ap- 
‘proved March 3d, 1851, and for other pur- 


‘ 7 
yoses,. 


The following are the additional sections pro- 
posed by the Committee on Public Lands to be 
added to the bill: , 


Sec. 2. “ind be it further enacted, That the authority 
conferred on the surveyor general by the first section of this 
act, for the payment of surveys executed under his super- 
vision of claims before confirmation, shall only apply to 
such cases as the surveyor general, in the gradual exten- 
sion of the lines of the public surveys shall find within the | 
immediate sphere of his operations, and which he shall be 
satisfied ought to be respected, and actually surveyed in 
advance of confirmation; and in cases of this class he 
shall be authorized to trace out and establish the exterior 
lines of such private claims, closing upon their exteriors 
the lines of the public surveys, and according to such in- 
structions as may be given by the Commissioner of the 
General Land Office ; and the provisions of this act shall 
not be construed as conferring any authority on the sur- 
veyor general to pay for the survey of any such private 


jand claims as inay be isolated trom, or disconnected with, % 


the immediate line of his extension of the public surveys. 
Sec. 3. And be it further enacted, That in every case in 


'| which the board of commissioners shall render a final de- 


cision, it shall be their duty to have two certified tran- 


» Seripts prepared oi their proceedings and decision, and of 


the papers and evidence on which the same are founded, 
one of which transcripts shall be filed with the clerk of the 
proper district court, and the other shall be transinitted to 
the Attorney General of the United States, and the filing of 
such transcript with the clerk aforesaid shall, ipso facto, op--| 
crate as an appeal for the party against whom the decision 
of the board may be rendered; and if such decision shall 
be against the private claimant, it shall be his duty to filea 
notice with the clerk aforesaid, within six months there- 


|r after, of his intention to prosecute the appeal; and if the i 
decision shall be against the United States, it shall be the | 


a notice to be filed with the clerk aforesaid that the appeal 


| will be prosecuted by the United States; and on a failure of 


either party to file such notice with the clerk aforesaid, the 
appeal shali be regarded as dismissed. 

Sec. 4. and be it further enacted, That in any petition 
which may be filed by a “* present claimant,’ under the 
ninth section of the said act of the 3d of March, 1851, it 


| shall and may be optional with him either to present or not 


the **deraignment of tithe’? to him from the ‘* original 
claimant ;** and in any case in which such deraignment 


{ shall not be filed, and a final decree of confirmation shall 


be rendered, such decree shall inure to the benefit of the 
claimant under the original grant or concession, his lawful 


| assignee, or legal representatives ; and any provision of the 


aforesaid actof the 3d of March, 1851, inconsistent with 
this act; be and the same is hereby repealed. 

Sec. 5, And be it further enacted, That the board ot 
commissioners for the ascertaining and settling the said 
private land claims, may authorize and direct the clerks 
of the said board to superintend the taking of depositions 
to be used before the said board whenever the law agent 
cannot attend the taking thereof; the said board, upon 
the application ofany claimant, or of the law agent, under 
this act, and the act of which this is amendatory, may 
direct a commission to issue to take depositions betore 
any officer authorized by the laws of California to admin 
ister oaths; in all which cases written interrogatories shall 
be filed before said board at least forty days before the time 
fixed for taking said depositions ; and cross interrogatories, 


| if desired, shall be filed before said board within twenty 


days after the filing of the aforesaid interrogatories. The 
depositions thus taken shall be carefully sealed up and 


| transmitted, by the officer taking the same, to the secretary 


of the said board. 
Sec. 6. And Wit further enacted, That for the purpose 


| of expediting the ascertaining and settling private land 


|| Mr. WELLER. 


claims in California, the President of the United States 
shall appoint an assistant agent, learned in the law and 
skilled in the Spanish and English languages, whose duty it 
shall be to aid and assist in the discharge of all the duties 
imposed on the agent by the act of which this is amenda 
tory, and his compensation shall not exceed $4,000 per an 
num. 


The PRESIDING OFFICER. The question 
is on agreeing to the amendments proposed by the 
Committee on Public Lands. 

Mr. WELLER. I moveto amend the sixth 
section by striking out of the ninth line the word 
‘¢ four’? and inserting the word ‘* six,’’ so that 
the compensation to be allowed to the assistant 
law agent shall be six thousand dollars instead of 
four thousand, as now proposed in the bill. The 
reason why I propose the’ amendment is this: the 
compensation allowed to the law agent 1s fixed 
by the act, of which this is amendatory, at six 
thousand dollars, and the duties to be performed 
by the assistant are precisely the sameas those to 
be performed by the agent himself. It is for that 
reason that I move this amendment. 

The amendment to the amendment was agreed 
to. 

Mr. WELLER. It will be necessary to move 
an amendment to the fifth section proposed by 
the committee, in the seventh line. It now reads 
in this way: 

“ 'The said board, upon the application of any claimant, 
or of the law agent,” &c. 

l move to insert after the word ‘‘ agent’’ the 
words ** or assistant agent.”’ 

The amendment to the amendment was agreed 
to. 

Mr. WELLER. I move to amend the bill by 
offering an additional section. 

The PRESIDENT. The question must first 
be taken on agreeing to the amendments of the 
committee as amended. 

The amendments of the committee as amended 
were agreed to. 

| Mr. WELLER. Inow move to amend the 
bill by adding the following as an additional sec- 
tion: 

Src. 7. And he it further enacted, That so much of the 
thirteenth section of the act passed March 3, 1851, entitled 
“‘ An act to ascertain and settle private land claims in the 

| State of California,’’ and as limits the time for the filing ot 
claims, be soamended as to exténd the period for present- 
ing the same two years from and after the third day of 
| March next. 
This section is necessary 
because, as the law now. stands, the time for the 
presentation of these claims will expire on the 3d 
| of March next. It will be impossible for the 
board of commissioners to adjudicate on all the 
cases anterior to that time; and for that reason | 
| propose to extend the time two years from the 3d 
of March next. : 

The additional section was adopted. 

Mr. WELLER. I have another section to 

| offer to this bill. 

It was read, as follows: 


Sec. 8 .4nd be it further enacted, That a competent 

| person, skilled in the English and Spanish languages, shall 

be appointed by the Attorney General of the United —— 
who shall proceed to Mexico, in order to obtain copies o 


1852. 


all lawe, decrees, and ordinances of the Spanish or Mexi 
can Governinents relating to, or affecting, land titles or 
claims in California or New Mexico; and also certified 
copies of all memorials or petitions presented to the Supreme 
Government of Mexico, in relation to lands in said State 
and Territory while in possession of the said Republic, to 
zether with all documentary evidence touching said sub- 
ject. And further, to obtain such other information, under 
the direction of the Attorney General, as may be useful in 
adjusting land clai-ns before the board organized under the 
act of 3d March, 1851. 

Mr. GEYER. I would like to be informed 
whether this agent is to go to Mexico for the 
purpose of obtaining the muniments of titles of 
individual claimants? Or, to what do these docu- 
ments he is directed to procure relate? The evi- 
dences of title P should suppose the claimants 
themselves ought to produce. If there be any 
other documents which the agent can procure, 
under this section, I am not aware of it. It may 
be important to collect and trdifiSlate these evi- 
dences for the information of the Commissioners 


and the Supreme Court of the United States, when | 


that court shall have to act on any case which 
may be brought before it; but I cannot understand 
why an agent should be sent to collect evidences 
of utle for individuals, at the expense of the Gov- 
ernment. The language of the amendment seems 
to cover that obje¢t, and [ wish to inquire whether 
it is desirable that a public agent should be em- 
ployed for that purpose? 

Mr. PRATT. I understand that it is the ob- 

ct of my friend, the Senater from California, 
{Mr. Wetter,] to refer the bill to the Committee 
on Publie Lands, after having amended it so far 
as he thinks necessary. Am [ right in makine 
that statement? ‘ 

Mr. WELLER. No, sir. I do not propose 
to recommit the bill to the Committee on Public 
Lands. That committee reported the bill, and 
these are two additional sections. 

Mr. PRATT. Then I was misinformed. 

Mr. Wi LLER. The testimony I expect to 
obtain by sending such a commissioner to Mex- 
ico, is designed to save expense to the Govern- 
ment, as well as to promote the interests of the 
Government in other respects. 

[It is well known that many grants were made 
in California and New Nexico by the supreme 
Government of Mexico; and the evidence of such 
rants you must obtain in Mexico—you may 
search in vain for it in California. 1 propose, 
therefore, to send an agent there for the purpose 
of ascertaining the ] character of these 
crants, for I know that some have been made by 
the supreme Government of Mexico, of which we 
have no evidence at all in California. I am afraid, 
also, that the time will come when evidence will 
be manufactured in Mexico, for the purpose of 
bolstering up titles in California which have no 
real foundation. The sooner, therefore, you send 
an agent to Mexico, the sooner you will ascertain 
the facts in regard to the evidence that may be 
there, and the better you will secure the interests 
of our own Government. If you obtain nothing 
by sending out this agent, except the fact that 
there is nothing there at all, you will save an im- 
mense amount to the Government, for | am much 
afraid that titles will be manufactured in that 
country. The object of the amendment, therefore, 


precise 


is to send persons to Mexico to procure copies of 


all decrees and ordinances that may have been 
passed by the Mexican Government, in relation 
to these lands, and to obtain copies of all memo- 
rials presented to that Government, touching these 
grants. Itis to supply that*testimony which we 
cannot obtain elsewhere, and that in the decision 
of these cases, these commissioners may have be- 
fore them all the evidence which it is possible to 
procure. 

Mr. GWIN. This proposition has been ma- 
turely considered. It has been submitted to the 
Attorney General of the United States, and ap- 
proved by one of the judges of the Supreme Court, 
the Secretary of the (ube, and also by the Com- 
mittee on Finance. I have no doubt of the abso- 
lute necessity of this evidence, in order to secure 
justice in the decision of claims to land in Califor- 
nia. I have authority for saying that the Supreme 
Court has postponed decisions in important land 
cases in other States for years, for the want of 
such information as will be collected, if this sec- 
tion of the bill passes. And 1 have reason to know, 
that unless the laws, ordinances, &c., authorized 
to be collected by this section, are furnished to the 
Supreme Court, the appeals on land claims from 
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| California will remain on the docket for years. 


The Supreme Court cannot decide upon a title, 
until all the evidences of title, and the laws under 
which they originated, are collected in the form 
proposed in this bill. In similar cases in other 
States ised to take them up for 
such evidences of titles as it is 
now proposed to obtain. 

Mr. DAVIS. If 1 understand the proposition 
precisely, it is the same which has once been be- 
fore the Senate. I then listened to the discussion 
which took place, and I was very well satisfied 
that some measure of this description ought to be 
taken, for 
land titles is, to some extent, among the records 
of the Republic of Mexico, as I understand. 
There is no means of tracing up such titles to their 
origin except through these records. That is ap- 
plicable, as | understand, to a certain extent, to 
titles in California. 

Mr. WELLER. 

Mr. DAVIS. It is indispensable, if the courts 


are to be called upon to decide these questions of 


, the court has ref 


years, for want of 


the obvious reason that the initiation of 


Is that so? 


It is so. 


title, that the evidence should be produced; and I 
think it is more convenient to obtain that evidence 
now, and, as the Senator from California [Mr. 
WELLER] s@€zests, more safe that the titles should 
be investigated early, and that these documents, 


or copies of them, should be obtained and should 


be in the possession of the proper authorities in 
this country, to be disposed of as the public ext 
rency may it 
judicious and wise that this proposition should be 
carried out; and I ap; ' there 


some foundation for the suggestion thrown out by 


+ . } 
require. seems Oo me eminentiy 


rrehend, too, that is 
the Senator from California, and that if these mat 
ters are left 

of men, it is not improbable that false papers may 
be manufactured in the Republic of Mexico, and 


become a source 


to be manared according to the wits 


of serious difficulties hereafter 
I think it is safer} and indeed that it is indispensa- 
ble, that we should have this evidence in the early 
staves of the settlement of those countries. 
‘The amendment was agreed to. 
Mr. DAVIS. Was this bill reported by the 
Committee on Public Lands? 


Mr. GWIN. Yea, sir. 


Mr. DAVIS. I should very glad to hear 
some explanation of it. 
A Senaror. The bill was referred to the 


Committee on Private Land Claims. 
The PRESIDING OFFICER, (M 
in the chair.) The Chair understands 
bill was first referred to the Committee on Private 
Land Claims; that committee was discharged from 
its further consideration, and it was t! 
the Committee on Public Lands. 
Mr. WELLER. The whole bill came from the 
Lands, with th@ exception 


on Public 
of two sections which I have had added to it. 
Mr. as ofril- 


r. Norris 


that 


thé 


en referred 


to 
Committee 


Mr. FELCH. 
rinally prese! ed to the Senate, and referred to the 
Public Lands, consisted of but a 
‘The object of that section was to 
for certain survé j 
in California. ‘The committee 
added a clause in reference to that section, to act 
as a limitation upon it as originally imtroduced. 
The bill, as it now stands, as by the 
Committee on Public Lands, limits the payment 
out of the public Treasury, or out of what is 
known as the surveying fund, to asingle instance, 
and that is, to the survey of the exterior limits of 
the private land claims when the private claims lie 
within the region where the public survey is going 
on. There are no actual marks or monuments of 
survey to those original claims under the Spanish 
and Mexican grants to be found. The conse- 
quence is, that in making the surveys, running 
the township lines, and other lines, where the 
tand is subdivided in that country, the surveyor 
has no means of ascertaining when he arrives at 
a portion of country embraced within a private 
claim; and he can have no knowledge of that sub- 
ject until the exterior lines be in some manner as- 
certained. 

There was an application here to cause surveys 
to be made of all the private claims whenever they 
were presented to the board of commissioners. 
But the committee thought that, in one class of 
cases to which [ have already referred, it was ne- 
cessary that there should be some surveys, and 
that there need be none in other classes. ‘They 


President, the bill, 


Committee on 
single section. 
secure payment ys in reference to 


private | 


} 


nd claims 


reported 
i 


| have, therefore, conffed the surveys to cases 
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he private land claim is within the imme- 
diate vicinity of the surveys which are now pro- 
gressing under the direction of the surveyor gen- 


where t 


eral; so that when, in surveying a large tract of 
country into townships, a private claim ts found 
to lie in the vieinity, an application 18s made to the 
board, before whom the claim is presented, and 
the exterior is surveyed—the line Is ascer- 
tained by the surveyors. They then close in upon 
that line in making the exterior survey It 18 
true, that when the claim is finally adjusted, it 


, 
ine 


may be that these lines of exterior survey may 
not be found to be the true lines of the grant; but 
it will be perceived at once that 


the necessity of 


something of this kind ts manifest from this fact, 


that otherwise the surveys of the public lands 
would be continued across the private land claims 
It will cost more money to continue the survevs 


across the private land claims, than to arrest them 
ind survey the exterior boundary, and then close 


the lines upon the exterior survey. And that is 
the whole object and design of the bill. 
that difficulties 


found both to private claimants and the pub 


{t is not surprising should be 
ae 
li 
surveyors, in carrying on the surveys under these 
circumstances; but, by limiting it in this manner, 
it is believed that there will be 


than there would be if awy other course were pul 


*h | 
much ess expense 


sued 

The bill provides, as 1 before remarked, for 
vaavment from the surveying fund, that is, from 
tne publi ‘Treasury . only in those cases which I 


he large class of private claims 
the 


have mentioned 
which country, from one 
end to the other, not in the immediate viemity of 
the surveys now progressing, of course will not 
come under the provisions of this bill, as surveys 
will not there be made. 
There is another provision 


are seattered over 


made “Om 


} ) from the 


mittee in reference to appeals to be ‘» ker 
of the board of 
vate land claims. 
of taking appeals t of the provisior 
In that ereater fac for 
ippeals to be taken in those cases and to enable 
the parties to come up directly. It requires the 
action of the board, in preparing the 


decision commissioners on } 


nd the 


rt 
It proposes to exte 
The 


secure 


time 


ovret 
j 


respect is to ilities 


apers ne- 


cessary to take the appeal before the court where 


it may finally me toa decision, before » SS 
preme Court. The magnitude of these claims is 
evidently such that a lurge portion of them must 


inevitably be decided by the judicial tribunals of 


the country My own opinion ts, that the greater 


the facilities afforded for a decision before the 
court of last resort, the better it will be both for 
the public interests and for the claimants. Ido 


not believe that they can be settled ir ny other 


manner. 
mm introduced which re 
peals the operation of the former law requiring a 
deraignment of title to be 
before the board. 


There is also a provisic 
produced in all instance 

lt was found to be a matter of 
very little consequence to securing the 
and the same time it 


was found to be attended with very great incon- 


rights ot 
parties and the public, at 
venience, and, in many instances, enormous ex- 
pense to the claimant. ‘These ar 
tures of the bill as it is presented 

Mr. WELLER. important 
amendment reported by the Committee on Public 
Lands, and which is, in my judgment, very neces 
sary to the execution of the lawof March 3.) Sl. 
The 
act of 185] provides that testimony may be taken 
before the board, or before any member thereof 
Now, the act of 1851 gives to the board of con 
missioners all the vitality they have; and when 
that act attempts to point out a particular manne: 
in which testimony may be taken it cannot be taken 
in any other way. One of the amendments pro- 
posed by the Committee on Public Lands is, that 
depositions may be taken, upon interrogatories and 
cross-interrogatories, before any author- 
ized by the laws of the State of California to ad 
minister oaths. 

There isa difference of opinion upon this subject 
There are some persons who believe, that under 
the law of 1851, testimony could have been taken 
in this way. 3ut the general opinion of the pro- 
fession has been, and the opinion of the board is, 
that testimony coufd only be taken before the 
board, or some member thereof. Now, as 4 con- 
sequence resulting from that practice, it sometimes 
requires sight or ten days to take the deposition of 


the main ftea- 


I nere is another 


It 1s in regard to the taking of testimony. 


person 
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a single witness: Oftentimes these witnesses are 
in a distant part of the State, old and infirm, and 
the board sit in the city of San Francisco; so 
that it was utterly impossible to bring witnesses 
from the greater portion of the State, in order to 
have their testimony taken. 

The amendment to which I allude obviates that 
difficulty, by authorizing the taking of depositions, 
by interrogatories filed, in any portion of the State, 
before any person who is authorized by the laws 
of the State to administer oaths. It is of the greatest 
importance, in my judgment, that that provision 
of the bill should be passed at once, in order to 
enable the board of commissioners to facilitate the 
business of adjusting these claims. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
if On Concurring in the amendments made in Com- 
mittee of the Whole. 

Mr. GEYER. I ask that the last amendment 
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be reserved, and that the question be taken sepa- 
rately upon it. 
made to the sixth section, as reported by the Com- 
mittee of the Whole, as to the salary of the assist- 
The PRESIDING OFFICER. If such is the 
pleasure of the Senate, the question on those 
Mr. PRATT. There is one section in the bill, 
as reparted by the committee, to which I ask the 
me that it would be extremely injudicious to adopt 
the principle which is contained in the section to 
could only be taken before one of the commis- 
sioners. The land in California either belongs to 
For the protection of the United States, it was pro- 
vided in the original act, that testimony, in refer- 
taken before one of the commissioners. 
as reported by the committee, proposes to alter the 
the country, before any one authorized to adminis- 
ter an oath—before a justice of the peace, a notary 
public, or anybody else—upon interrogatories filed 
»y the clarmant. 
tory is in question. It belongs to the United 
States, unless 1 belongs to some private claimant. 
mony, as the original law provided, before the 
officers appointed by the United States, is author- 
justice of the peace, file his interrogatories, and 
it be upon interrogatories filed. Theanswers taken 
in this way before these magistrates, are to be re- 
individuals. I apprehend a great deal of evil will 
result to the United States from this course of ex- 
of ten, will not be represented at all; and this will 
put it in the power of private claimants to collect 
roberate their own claim, which will be deter- 
mined in this way. There will not ordinarily be 
be no examination with regard to the credibility 
of witnesses, and the United States will not be 
adopted. IL therefore ask that the vote be taken 
separately on that section, 
would suggest that it would be better to take the 
question on each amendment separately; and then 
Several Senators. Agreed! 
The amendments made as in Committee of the | 
were concurred in. 

The next amendment, made as in Committee of | 
See. 5. nd be it further enacted, That the board of 
commissioners for the ascertaining and settling the said pri- | 
said board to superintend the taking of depositions to be 
used before the said board whenever the law agent or as- | 
board, upen the application of any claimant, or of the law 
agent, under this act and the act of which this is amend- 
before any officer authorized by the laws of California to 
adiminister oaths ; in all which cases written interrogatories 


Me. FELCH. I ask also that the amendment 
ant law agent, be reserved. 
amendments will be reserved. 
attention of my friends from California. It strikes 
which Lallude, Under the original act, testimony 
the United States, or it belongs to individuals. 
ence to the title to private claims, should only be 
original act, by allowing testimony to be taken in 
1 } 
Now, suppose a case arises. A valuable terri- 
The private claimant, instead of taking his testi- 
ized by this bill, if it passes, to go before some 
‘the United States will not be represented, unless 
turned as evidence of the title of these private 
amination. The Government, in nine cases out 
only such testimony as may be collected to cor- 
any cross-interrogatories filed at all. There will 
protected at all by the clause which has been 
The PRESIDING OFFICER. The Chair | 
Senators can discuss each as it comes up. 
Whole, as the second, third, and fourth sections, 
the Whole, was read, as follows: 
vate land claims may authorize and direct the clerks of the | 
sistant agent cannot attend the taking thereof. The said | 
atory, may direct a commissron to issue to take depositions 
shail be filed before said board at least forty days before the | 














at ett Be hi a) 





rr 


| which I did not urge before. 
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time fixed for taking said depositions; and cross-interrog- | 


atories if desired, shall be filed before said board within | 
twenty days after the filing of the aforesaid interrogatories. 
The depositions thus taken shall be carefully sealed up, | 
and transmitted by the officer taking the same, to the sec- | 
retary of the said board.’’ 

The PRESIDING OFFICER. The question | 
is on concurring in this amendment. 

Mr. PRATT. That is the section to which 
my objection obtains. I notice, from the reading | 
of it, that there is an additional objection to it, | 
By the original act, | 
there was a law officer of the Government who 
was to take this testimony—who was to be pres- 


| ent, in order to examine and cross-examine wil- | 
| nesses who were to be produced on the part of the 


, agent of the Government. 


private claimants. Now, the amendment pro- | 
poses to alter the act of 1851 by substituting any 

one of the clerks of the board in place of the law | 
That is an additional | 
objection, it seems to me, to the one which I urged 
ashort time ago. The act of 185] was intended 
to protect the Government, first, by the appoint- 
ment of a law agent, who should be the law officer 
of the Government, to conduct this examination; 


secondly, that the examination itself should be || 


taken before the commissioners gpp@®inted by the 
Government of the United States. 
Mr. WELLER. 


_ objection urged by the honorable Senator from 


| Federal courts. 


Maryland against the fifth section of the bill, un- 
less it be admitted that a man is much more apt 
to commit perjury in the State courts than in the 


| force in his argument, unless it be admitted that 


| of the State judges. 


The bill, || 


this board of commissioners, being Federal offi- 
cers, have the power to administer an oath in such 
a way that a man would not be so apt to commit 
perjury as if that oath were administered by one 
Now, what is there in the 
amendment? It is simply a proposition that this 
testimony, which is to be introduced before the 


| board of land commissioners, shall be taken under 


oath—thatall the solemnities which the law usually 
imposes upon human testimony shall be imposed 


| upon that upon which the commissioners are called 


to adjudicate these claims. Under the old law 


| there is a provision that the testimony shall be 
taken before the board of commissioners, or some 


| only take one deposition at a time, because there || 
being but one law agent, he was compelled to be | 





| assistant law agent. 


member thereof, in the presence of the law agent. 
The effect of that provision was, that you could 


present at the taking of the whole testimony. 


Oftentimes ten, and in some cases, to my own | 


knowledge, fifteen days were consumed in the 
taking of a single deposition. If they were to go 
on in thateway under the old law, 1 venture the 


prediction that it would take at least fifteen years | 


to pass upon the land titles which have been al- 
ready presented to the board. 

The object of this amendment which is pro- 
posed by the Committee on Public Lands, is sim- 


ply to authorize the taking of testimony before | 


any tribunal authorized by the laws of the State 
of California to administer oaths. The section 
provides that thelaw agent or assistant law agent— 


for you create one under this bill—shall be present | 


at the taking of these depositions; or, in the dis- 
cretion of the board of commissioners, one of the 
clerks may be authorized to superintend the taking 
of that testimony. What is the objection to that? 
If this bill passes, there will be a law agent and 
There are already five clerks. 
Any one of these clerks may be deputized by the 
board of commissioners to attend before any per- 
son authorized to take testimony in any portion 
of the State of California. 


I apprehend that these land commissioners, | 


looking to the interests of the General Govern 


| ment, will take care to send the law agent, or as- || 


sistant law agent, or some competent person, to 
take the testimony, wherever testimony is to be 
taken which is material in the adjudication of a 
claim. Suppose a claim be presented—and there 
are many of them—from the county of San Diego, 
the extreme southern county of the State, portions 
of it lying at a distance of eight hundred miles 
from San Francisco, where the board of commis- 
sioners meet. Suppose there are witnesses in that 
section of the State, whose testimony is important 
only to prove the possession of the property on 
the part of the claimantgjr some other matter, 
which is not very material’as to the title. That 


Mr. i’resident, I confess I | 
have not been able to discover the force of the || 


I cannot discover there is any | 
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witness may be an old or infirm person, and it 
may be utterly impossible for the claimant to get 
him up to the city of San Francisco, where the 
land commissioners are in session, and that claim- 
ant must then necessarily be deprived of the ben- 
efit of this testimony. Now, is there any justice 
in that? If there be an officer in that portion of 
California—in San Diego county—who is au- 
thorized to administer oaths, wherefore, | ask, 
is there any impropriety in filing interrogatories, 
and cross-interrogatories before the board of com- 
missioners, and ordering that testimony to be 
taken ? 
The Senator from Maryland ‘says that the ob- 
ject of the original provision was to guard against 
| perjury. You can guard against perjury as well 
by requiring the party to swear before the local 
authorities as fore the Federal authorities. [ 
know that all the profession who have been en- 


| gaged in this business in the city of San Francisco, 


have petitioned for this very amendment which is 
now proposed by the Committee on Public Lands. 
| | have seen a memorial, signed by every one of 
the counsel who are now engaged in the prosecu- 
tion of these claims before the board of land 
_ commissioners, and signed, also, by the law 
|| agent, calling upon this Government so to amend 
the law as to make the act of 1851 a practicable 
one. From my own knowledge of the transaction 
of business before the board, I may well say that, 
|| unless this amendment be made to the law—if you 
| continue to take the depositions under the act of 

1851, fifteen or twenty years will be necessarily 

consumed in the adjustment of these land claims. 

Of course, it is to the interest, not only of the Fed- 

eral Government, but ef the State Government, 

that all questions connected with the title to lands 
| in California, should be settled as speedily as pos- 

sible. It is to the interest of the Government; it 

is to the interest of the emigrant, who is daily set- 

tling.on these lands, which may be owned by pri- 

vate claimants. It is, therefore, in order to facili- 
| tate the settlement of these claims—in order that 
these questions may be decided at once, that it be- 
comes necessary to authorize depositions to be 
taken in some other way than that provided by 
'| the old law. 

_Mr. GWIN. Iam not opposed to this section 
of the bill, but I think it proper that I should ex- 
|| plain why the act of 3d of March, 1851, is sup- 
posed to have proved deficient, and requires the 
amendment proposed. It was expected, when 
that law passed, that the board of commissioners 
, would go through the country; that they would 

go where these land claims were. The first thing 

which they did when they got to California, was 
| to decide that they would remain at San Fran- 
cisco, inasmuch as the Government had not made 
any provision to pay their expenses for holding 
sessions of the board in various portions of the 
State. 

The delegation of the State applied to the Sec- 
retary of the Interior, and have finally obtained 
an order for the commissioners to go from point 
to point, to accommodate the land claimants, as 
| they should, and no doubt would have done at 
| first, but for the unwise economy of the last Con- 
gress in failing to allow the necessary expenses of 
the board. It was proposed as an amendment to 
the act of the 3d of March, 1851, by a Senator 
from Missouri, {Mr. oe no longer a mem- 
ber of this body, that the board should be required 
|| to hold sessions at various specified points in the 
| State; but I looked upon it so much as a matter 
| of course that the President would require them 
| to hold their sessions where the claims were, that 
| 


| 


} 


I opposed the amendment. I did not think it pos- 
sible that any board of commissioners would come 
to any other conclusion but that they were to 
| travel through the country wherever the claims 
were; but it seems that the present board did come 
to another conclusion, and it was with great diffi- 
|| culty we could get an order for them to go from 
|| one part of the State to another. The former 
| Senator from Missouri [Mr. Benton} proposed an 
| amendment to the actkabove referred to, making it 
|| the duty of the board of commissioners to sit at 
| San Diego, Los Angeles, Santa Barbara, Mon- 
terey, San José, Sonoma, and other places, and 
take testimony; but that was notagreed to by the 
Senate for the reasons above stated. I presumed, 
| at that time, that the President would conceive 
this to be the duty of the commissioners, and 


| issue orders accordingly. They have not traveled 
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creasing the number of officers to some limited 
extent, before whom the testimony may be safely 
taken; but I am entirely opposed to any construc- 
tion of the original law that will release the Pres- 
ident from the obligation of ordering the commis- 
sioners to hold their sessions in various sections 
of the State. 

As my colleague has stated, a number of mem- 
bers of the bar of San Francisco have petitioned 
for an increase of the number of officers before 
whom testimony may be taken. No doubt these 
gentlemen would like very much to have the board 
sit all the time in San Francisco, because they 
would then get control of the business before the 
commissiom, but when the commissioners go from 
one section of the State to another, the difficulty 
which the board has labored under, while sitting 
at San Francisco, will be, ina great degree, re- 
moved. At the same time, I am in favor of ex- 
tending the power of taking testimony to other 
officers, as my colleague has proposed, with secure 
guards to provide against loosely taking evidence 
that may be produced to confirm fraudulent claims. 
I shall not oppose his proposition, but | have 
thought it proper to state why there was a limita- 
tion in the original law. That Jimitation was in- 
serted with the understanding that the board of 
commissioners would go from point to point 
throughout the State, and would not renderit neces- 
sary to bring witnesses from great distances, and 
for the additional reason that there should be the 
most rigid examination, when oral testimony or 
unofficial papers were necessary to sustain a claim 
for land. Too many guards cannot be thrown 
round the taking of testimony of this kind. Land 
claims that rest in whole or in part upon oral or 
unofficial written testimony, should be passed upon 
with the greatest caution. 

Mr.PRATT. Mr. President, it was my mis- 
fortune, perhaps, in the course of the remarks 
which I made, to be not understood by my honor- 
able friend from California, [Mr. Wetter.} | 
will, however, endeavor to make myself under- 
stood by the Senate. The original law attempted 
to protect the United States by two means—first, 
that all the examinations of testimony should 
be taken before commissioners appointed by the 
United States; and secondly, that the examination 
of witnesses should be conducted by the law officers 
of the Government. 

Now, the proposition upon our table to which 


I object, annuls both of these muniments of pro- | 


tection which were thrown around the United 
States by theoriginal act; for in place of the board 
of commissioners taking testimony, it ts to be 
taken before any magistrate, or any person au- 


thorized by the laws of California to administer | 


an oath. In the next place, the examinatign of 
witnesses is to be conducted, under the proposed 
amendment, by any clerk of the board, instead of 
a law officer of the Government. I submit to the 
good sense of the Senate whether there is not force 
in the objection that the United States are not pro- 
tected by this mode of examination as they were 
protected by the original law? Will any one tell 
me that an examination taken before a magistrate, 
a one-sided examination, to which the United 
States are not parties at all, and where they are 
not represented by anybody, or if represented, 
where theymare represented by a clerk not a law- 
yer—a person not capable of making an examina- 
tion is as reliable as one under the original law? I 
do not say that the witnesses will be more apt to 
commit perjury by being examined before a State 
tribunal, than before a Federal tribugal; but by 
having a cross-examination made in person by the 
law officer of the Government, you may get in- 
formation which may be important to the United 
States; you may be able to get, in legal form, in 
this way, the precise facts of the case. That is 

revented if you pass the amendment to which I 

ave made objection. .If that amendment be 
adopted, any private claimant in California can 

o before a magistrate in any remote part of the 

tate, eight hundred or one thousand miles away 
from where the board sits, collect his witnesses, 


and have an ex parte examination there; and thatis || 


to be returned as the evidence of title upon the part 


of the individual as against the United States. | 


Would not the United States be better protected 
if that examination were conducted before a com- 
missioner and by the law officers appointed by 
the United States? Now, if my honorable friend 


Mr. WELLER. Mr. President, I do not think 
that [ misunderstood the honorable Senator from 
Maryland. The amendment simply authorizes 
the board of commissioners to direct one of the 
clerks of the board, whenever the law agent or 
the assistant law agent cannot attend to the taking 
of depositions, to attend and take them. I be- 
lieve there are five clerks of this board, and they 
are all gentlemen of the legal profession; they are 
all lawyers; they are all, | apprehend, competent 
to elicit the truth upon the examination of a wit- 
ness. And, in order to guard against this loose 
manner of taking testimony, to which the Senator 
alluded, there is a providion that the interroga- 
tories and cross-interrogatories shall be filed be- 
fore the board of commissioners within a certain 
time. 

Now, suppose that, upon the filing of these in- 
terrogatories and cross-interrogatories, the fact is 
discovered that the testimony of the witness is 
not very material; that it relates to the mere ques- 
tion whether the party occupied the premises at a 
particular date. In that case the board of com- 
missioners would say at once, * It is unnecessary 
to send our law agent there; it is unnecessary to 
send either of these clerks there.’’ But if, upon 
the filing of those interrogatories, it appears that 
the testimony about to be taken was material, and 
might affect seriously the interest of the Govern- 
ment, the board of commissioners, representing 
the Government, would take care that the law 
agent, or some competent person, should be dis- 
patched to take that testimony. 

I ask the gentleman what fraud can be practiced 
here? The board of commissioners are there for 
the purpose of watching the interests of this Gov- 
ernment. There is the law agent; there is the as- 
sistant law agent. Whenever these interrogato- 
ries show upon their face—and they have to be 
filed forty days before the deposition is taken— 
that the testimony about to be introduced is ma- 

| terial, is it not reasonable to suppose, that these 
commissioners, looking to the interests of the Gov- 
ernment, will be careful to send an agent fully 
qualified to take the testimony? This is the ob- 


|| there is no force in his argument, unless it be ad- 
mitted that there is something peculiar about the 
imposition of an oath by a Federal judge, which 
does not apply to a State judge. If the testimony 
of a witness 1s to be taken in the county of Los 
| Angeles, or in the county of San Diego, the ma- 
teriality of the testimony will be shown to the 
board of commissioners by the filing of the inter- 
| rogatories; and it is the duty of the agent of the 
Government to superintend the taking of the tes- 
timony, if he holds that the interests of the Gov- 


ernment are about to be involved. What is the | 


objection to that? 
rhe section provides, that the board of com- 
misstoners ‘* may authorize and direct’’ the clerks 
| of the board to superintend the taking of the testi- 
mony—they ‘‘may’’doit. 1 suppose they would 


| exercise the discretion which is vested in them | 


by this fifth section, whenever the interrogatories 
showed that the testimony was immaterial. Often- 
times testimony is introduced as a mere matter of 
form. A large mass of testimony will sometimes 
be introduced before the commissioners, which is 
not material in deciding upon the justice or the 


injustice of the claim. In all such cases, where | 


the testimony is a mere matter of form, cr where 
the fact to be elicited is immaterial, as a matter of 
course, an examination could as well be conducted 
| by one of the clerks as by the law agent. If you 
have five clerks, and they professional men, and 
two law agents, and they learned in the law, and 


quires, I hold that the interests of this Government 


| no danger of frau 


being perpetrated by private 
claimants. 


| California infers that these commissioners could 
ascertain the importance of testimony, before that 


judge. he answer of the Senator to my argu- 
| ment is, that these commissioners will know, by 

the interrogatories filed, whether the testimony 
| thus taken is or is not of importance; and, if they 
i| find by the interrogatories that the testimony is to 


|| jection which the gentleman urges; and I hold that | 


skilled in the Spanish language, as this act re- | 


will be peng A and that there will be | 


Mr. PRATT. Mr. President, by what partic- | 
| ular practice known to California, my friend from | 


testimony was taken, ! leave it to the Senate to | 


1851 
be important, they will send the law agent tomake 
the examination. Now, how on earth they are 
to ascertain, from the filing of the interrogatories, 
whether the testimony is or is not to be import- 
ant, | frankly adrait that I cannot conceive. Here 
would be the interrogatories: ** Do you know such 
a tract of land?’’ ** Have youany knowledge in 
reference to the title to that land?’’ These are in- 
terrogatories which will probably be put in every 
ease. How could the commissioners understand, 
by the filing of such interrogatories, that the tes- 
timony would or would not be of importance? 

There is another objection to the amendment, 
to which I desire the attention of the colleagrue 
[Mr. Gwes] of my worthy friend from California 
Under the present law, these commissioners are 
obliged to go into the different sections of the State 
for the purpose of adjudicating these land tities. 
Now, [ submit that, practically, this amendment 
will repeal that obligation. The commissioners 
sit now in San Francisco. If, then, they are to 
take testimony by interrogatories in different por- 
tions of the State, there will be no necessity for 
them to go into different portions of the State. If 
this provision is made, of course they will not go 
to the great inconvenience of traveling eight hun- 
dred or a thousand miles; because, if the amend- 
ment be adopted, there will be no necessity for it; 
but they will sit permanently in San Francisco, 
and have migratory clerks, magistrates, and so 
on, who are to settle and bind the United States 
as regards the title to this valuable territory in 
California. I do think that this proposition ought 
not to prevail. 

Mr. DAWSON. I would suegest to the Sena- 
tors from California whether it would not be bet- 
ter to postpone the further consideration of this 
subject, and allow time for the mtroduction of a 
clause into the bill—in lieu of the one proposing 
a change in the manner of taking testimony -80 
as to require of the board of commissioners to sit 
in various parts of the State. 

Mr. PRATT. That is the law now 

Mr. WELLER. I beg the gentleman’s pardon; 
it is not the law now. 

Mr. PRATT. I understood the gentleman’s 
colleague to say that it was. 

Mr. WELLER. No, sir; he said that an order 
had been given by the President to that effect. 

Mr. GWIN. The President of the United 
States can order the commissioners wherever he 
pleases. When the original bill was undér con- 
sideration, a Senator from Missouri [Mr. Benton} 
proposed that the commussioners should sit in 
certain districts, naming them. He proposed to 
make it imperative on them. I stated at the time 
that I was confident the President would order 
them to these points. In his amendment, Mr. 
Benton named the time and place of assembling 
the board, and I know great inconvenience migcht 
result from having the board sit at one place at a 
time when it might be proper to order it to another. 
But the commissioners determined to sit at San 
Francisco until provision was made to pay their 
expenses for traveling from place to place, and it 
was with great difficulty the California delegation 
could obtain an order for them to go from one 
part of the State to another. 

Mr. DAWSON. My object is to introduce a 
provision satisfactory to the State of California, 
and that I think can be done only by diviging the 
State off into districts, and requiring the coramis- 
sioners togo on circuit from place to place for so 
many days, or so many months, in order that the 
witnesses may ail be brought before the commis- 
sioners. This mode of introducing testimony by 
way of interrogatories is an innovation upon the 
established rule. It is very often deceptive, and 
may lead us into error. 

he reason why the section alluded to was in- 
troduced in the original bill two years since was 

|| this: California was settled by a population whose 
|| language we did not understand, and the charac- 
|| ter of whose people, before our race went there, 
] we did not well know. Takesuch atract of land 
as the Mariposa grant: Suppose the testimony 
upon which it should be decided in favor of a 
| 
' 


private claimant should be taken before an alcalde 
—a Mexican, who did not understand a word of 
the English language, who could not translate the 
Spanish language into — so that it could be 
communicated to the board of commissioners. It 
was to avoid any misinterpretation by the person 
i! who should be appointed linguist, as well as that 
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the facts might be fairly presented before the com- 


missioners, that the Senate, at that time, settled | 


down on this idea: The commission will be com- 
posed of competent gentlemen who will under- 
stand the Spanish language in some degree. 
Having the witnesses before them, they can soon 
see their character and ascertain the reliability to 
be placed upon them, and the Government will 
thus be protected against combinations. 

My friend, the junior Senator from California, 
(Mr. Wetrer,] hinted that there were various 
titles which might be manufactured there. We 
all know that is the case in every new country. 
All these titles have to be investigated, or they 
may be imposed upon the United States so as to 
supersede our just rights. This may be done by 
combjnations of men; and when these titles are to 
be sustained, the combination will be ready with 
their witnesses; and unless we make proper pro- 
visions there will be no opportunity of discover- 
ing these transactions. I do not make any charge 
against California, but we know these things do 
occur, and the object we had in view when we 
passed the original bill was to prevent such things. 

[ go this far: 1 will appropriate any amount of 
money that may be necessary to authorize these 
commissioners to go from place to place, to make 
it convenient to the State of California. I am 
ure that the senior Senator fron California, [Mr. 
Giwin,| from the suggestions that he made, is in 
favor of the position which I occupy. Make 
these commissioners travel over the State of Cal- 
ifornia, increase their salary, and pay the cost of 
their transportation, if you will. Require them 
to go from point to point; to sit from time to time 
at different places, and see the men who are to 
iestify against the rights of the United States. 
We should relax no rule by which testimony is 
to be obtained. We should endeavor to get at 
the truth. The plan proposed in this amendment 
eems to me to be a very lax one. I do not know 
that there is so loose a method of obtaining testi- 
mony in any State. There are no questions half 
so Important to the Government as those which 
will arise in California. Millions of acres claimed 
under Spanish and Mexican grants will be sub- 
nitted by claimants for adjudication before these 
commissioners. The better plan, I think, is to 
irrange the matter in such a way that there can 
be no imputation against the honesty of the par- 
ties, and where a decision shall be made satisfac- 
tory wall. [again repeat, that I think it would 
be better to postpone this bill until to-morrow. If 
it be postponed shall be willing to vote to take it 
up at any moment, and agree to a section such as 
| have suggested to meet the views of the senior 
Senator from California. 

Mr. WELLER. I cannot see what will be 
gained by postponing the further consideration of 
the subject until to-morrow. Nor can I see how 
the taking of testimony before one of the land 
commissioners is better calculated to elicit the 
truth than testimony taken before any other per- 
son. My friend from Georgia assumes (for it is 
a mere assumption) that these land commission- 
ers understand the Spanish language. Why, sir, 
they know nothing of the Spanish language. | 
idmit they ovght to know it. I believe further, 
that none of the three land commissioners know 
anything of the civil law, unless they have picked 
up a litle knowledge of it since their appointment 
as land commissioners. They were, all three of 
them, common-law lawyers. All of us know that 
those educated as common-law lawyers generally 
know very litte of the civil law. These land com- 
missioners are to pass upon these questions under 
the civil law with all the testimony, or a large por- 
tion of it, in the Spanish language, and all of the 
original papers in the Spanish language ! 

Now, sir, I grant you, that if these commis- 
sioners thoroughly understood the Spanish lan- 
guage, the bringing a witness to testify in that 


language before one of the commissioners would || 
better enable him to get at the truth, than if that | 


testimony were taken before some person entirely 
ignorant of that language; but in this particular 
case there is no force in the argument, for the rea- 
son that these land commissioners do not under- 
stand that language. 


If it be the desire of any considerable portion 


of the Senate to postpone the consideration of the | 


subject to some future day, or if there be any Sen- 


ator who desires to examine this particular ques- | 
tion before he is called upon to vote, I shall not || 


| wards California. 


| that the 
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hesitate to give my consent; but I do confess that 


I am oftentimes very much inclined to doubt the 


| friendship of the Senator from Georgia, so far as 
| California 


is concerned. I am very much in- 
clined to doubt his liberality towards California, 
and I cannot consent to let the bill go over merely 
on his request. : 

Mr. DAWSON. I am very sorry that my 
friend from California should intimate that1 have 
been illiberal to that State. No one is disposed to 
be more liberal than myself. I would like to know 
what the honorable Senator understands by lib- 
erality to his own State? Has he thought for a 
moment of the extent of the liberal grants to that 
State? She has possession of all of the public 
lands, and all of the geld mines, just as much as 
if we had said to her, ‘“Take them, if you please.”’ 
We have not limited her—we have not restricted 
her by any law of the United States. We have 
passed almost every bill which the Senators for 
that State have presented, and I have voted for a 
great many of them; but when you come and ask 
us to violate a principle which goes to consum- 
mate, as | believe, a great deprivation of the rights 
of the United States, I must interpose. 

Mr. WELLER. Mr. President, I should be 
very sorry, at this late hour of the day, to enter 
into a discussion as to the liberality of Congress, 
or the Executive branch of the Government, to- 
if I should go into that sub- 
ject, [ might be able to demonstrate that there is 
no State in this Union which kas been more shame- 
fully neglected than the State of California. Itis 
true there has been sometimes liberality upon the 
part of Congress; but whenever there has been 
liberality here, the conduct of the Executive De- 
partment of the Government has been such as to 
rob us of all the fruits of that liberality. Nearly 
two years ago Congress made a liberal appropria- 
tion for the construction of lizght-houses upon the 
Pacific coast. Nota dollar of it has been expended 
by the Executive Department of the Government. 
Some three or four weeks ago, for the first time, 


.a contract was entered into for the construction of 


those light-houses; and yet the Senator from Geor- 
gia asserts that the Federal Government has been 
extremely liberal to the people of California! 
Why, sir, you have done nothing towards their 
custom-house. Youarecollecting more than three 
millions of revenue per annum there, and you 
have not yet taken the necessary steps to protect 
the commerce on that coast, or give to California | 
even a custom-house or a marine hospital. You 
sent an agent out there, and he went about the 
country for a considerable time, and then came | 
back; but nothing was done. 
You have left the people of California to pro- 
tect themselves against the Indians. You have had 
as many as eight men stationed at the mouth of 
the Gila, to afford protection to the great body of 
emigrants, and people on the frontier; and all this 
the Senator from Georgia considers is extreme 
liberality! Now, I confess that although my 
friend from Georgia has a great appearance of 


| candor and liberality, so far as California is con- 


cerned, I have not yet found, when it came to 
acts,that that Senator backed his words. He has 
not at all times stood by us as I desired heshould. | 
I say this with all proper respect. I have no 
doubt the Senator from Georgia thinks he is doing 


| what his duty to his constituents demands that he 


should do; but at the proper time I shall endeavor 
to demonstrate that there is no people now within 
the limits of the United States who have been 
more shamefully treated, not only by the legisla- 


| tive but by the executive branch of this Govern- 


ment, than the people of California. If I cannot 


| demonstrate that, I will admit I have been labor- 


ing under a gross delusion. 
Mr. PRATT. Mr. President, there is a legal 
question involved in this amendment, which I de- | 


| sire to state for the consideration of the Senate. 


[ would ask the Senator what power has the Gev- 
ernment of the United States to impose an obliga- 


| tion upon the State authorities to take testimony 
| in cases in which the United States are interested ? 


Mr. WELLER. I grant you that the General 
Government cannot compel the State authorities 
to take testimony; but it may authorize them to 
do it; and if the State authorities take that testi- 
mony, I apprehend it would be legal. But I admit 
ederal Government has not power to || 
order the State governments to take these depo- |! 
sitions. 


unexampled to me. 


'| courts shall be taken by State officers, 


July 20, 
Mr.PRATT. Here, then, might be the result: 
Parties might go to 8 magistrate who may be in 
their favor, living in the locality. He may take 
testimony to-day favorable to the claimant, and if 
the United States come to-morrow with opposing 
testimony, the Senator admits they could not 
compel him to take that testimony. Now this is 
There is no such provision in 
my own State, nor, so faras I know, in any State, 
providing that testimony to be used in the Federal 
I have 
always thought it was the practice to have Federal 
officers to take testimony which was to be used in 
the Federal courts. There are commissioners 
appointed for that purpose. 1 am not aware of 
any casein which testimony to be used in the Fed- 
eral courts is taken before the local authorities. 
The result will be—the Senator admitting, as he 
must admit, that we cannot impose the obligation 
on the State authorities to take the testimony— 
that they may not take such testimony as may be 
offered by the United States, and therefore, in that 
aspect of it, it would be unquestionably deleteri- 
ous to the interests of the Government. 

Mr. BAYARD. Mr. President, I have some 
difficulty in voting for the fifth section, which 1s 
the question now before the Senate, owing to what 
[ consider its obscurity—though that may arise 
from my not understanding the entire object in 
view, which the honorable Senator from Califor- 
nia may be able to explain to me. I refer to the 
mode of taking testimony which is to be substi- 
tuted for that provided in the original act. The 
original act, as | understand from the Senator from 
Maryland, for 1 have not examined it, provides 
that testimony shall be in all cases taken before 
the commissioners. The proposition here is, in 
the first part of the fifth section, to authorize the 
clerks of the board, by the authority of the com- 
missioners, to superintend the taking of deposi 
tions to be used before the board whenever the 
law agent or agents do not attend to the taking of 
them. I do notobject to that portion. Then the 
section goes on to provide that commissions may 
be issued by the board to take depositions which 
it is provided may be taken upon written interrog- 
atories, and commissions may be issued to ‘‘any 
officer authorized by the laws of California to ad- 
minister oaths.”” _ 

I do not know exactly, taking the whole scope 
of the section into consideration, whether it is in- 
tended that there shall be any questions put to 
witnesses under these commissions other than 
those contained in the written interrogatories. If 
it is not intended that any other question shall be 
put, then of course there could be no superintend- 
ence in taking the testimony at all, on the part of 
the clerks. But the commissioner alone is author- 
izeqyto put the interrogatories according to his 
own judgment. No other person can interfere. 
Cross-interrogatories will be filed, I presume, by 
the law agents of the Government on the one side, 
or, where the commission was asked by the Gov- 
ernment, by the private claimant on the other 
side. 

If I understand the rule as to the taking of dep- 
ositions on written interrogatories, the commis- 
sioner would have no authority to go beyond those 
interrogatories. He could ask no question beyond 
them. If so, there can be no superintendence. 
Then the difficulty arises of authorizing any man 
in the State of California, who, by the laws of 
California, may administer an oath, to take depo- 
sitions under written interrogatories, 

Sir, in my judgment and experience, it is no 


| such easy@hing; it requires a man conversant with 


these matters to take the answers of witnesses to 
written interrogatories, or the whole effect of the 


| examination may be lost, as regards the cross-in- 
| terrogatories particularly. 


If your commissioner 
is not a competent: man, a witness may be made 


| to speak precisely what the ignorance or wee 4 
0 


city of the commissioner makes him speak. 

lawyer who has practiced in a court of chancery 
can doubt, that if your commissioner is not com- 
petent, or if he is wanting in good faith in taking 


_the deposition of a witness, under written inter- 
| rogatories, he may make that deposition precisely 


what he pleases. fe ; 
I am, therefore, not willing to confer this power, 


"unless the justices of the peace in California, and 
| the notaries public in California have a higher de- 


gree of intelligence and capacity than my obser- 
vation has shown exists, as regards such persons 
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in other States of the Union, wherel have —— 
something aboutthem. Unless the average ther 

is higher, I am not willing to intrust to them the 
interests of the Government; nor do I think the 
interests of the claimants ought to be intrusted in 
such eases, to parties to take answers to written 
interrogatories, who, in nine cases out of ten, 
may be utterly incompetent to take them. | 
cannot vote for the section as it stands, because I 
think it will tend to establish a loose rule as to the 
taking of testimony; and a true decision on one 
side or the other must depend on the truth of the 
facts stated, which could not be relied upon by 
taking testimony in the mode proposed. 

Mr. FELCH. Mr. President, it seems to me 
that there is an unnecessary alarm; for this pro- 
vision does not appear to me to propose anything 
which, in its practical operation, will be found to 
put in jenpiedy the rights either of the public, or 
of individuals who may be claimants. It has this 
certainly to recommend it: that there is an abso- 
lute necessity for some means of getting the testi- 
mony which both the claimant and the Govern- 
ment have in these cases, before the board of com- 
missioners, in order to bring their adjudication to 
a termination sometime within the life of the pres- 
ent generation. 

Now, sir, what is the provision of the old law 
in regard to the taking of depositions? That law 
is based upon the idea that the witnesses will be 
present; but it is not based upon the idea that the 
witnesses will, in all cases, testify before the com- 
missioners acting as a board. On the contrary, it 
contemplates the using of depositions before the 
board, which may be taken at chambers before 
one of the commissioners, The law agent is re- 
quired to be notified of the taking of depositions, 
in order that he may be present. A deposition, 
then, is presented before the board, and is used in 
the same manner as other depositions are, and as 
depositions taken under the proposed amendment 
are proposed to be used. Every guarantee which 
is had in regard to the solemnity of the taking of 
depositions, i is had under the amendment which is 
proposed. It is only the tribunal that is changed, 
from one of the commissioners at chambers, to 
such persons as may be found competent among 
those who are authorized to take depositions to be 
used in the judicial tribunals of the State of Cali- 
fornia. 

It seems to be supposed that there is a particu- 
lar ability on the part of a commissioner at cham - 
bers. Why, sir, any other c sompetent man may 
as well take, at chambers, depositions to be used 
before this tribunal, as one of the commissioners 
himself. And if it came from another man equally 
competent, the deposition would be as much in 


form and substance, and as reliable in every re- | 


spect as if taken before one of the commissioners 
at chambers. It seems to be supposed that there 
may be incompetent officers appointed to take 
depositions in, California, and that we ought not 
to adopt those officers as a competent tribunal to 
take these depositions. It is true that incompe- 
tent officers may be appointed; but what will be 
the case under this amendment? Why, the board 


themselves are to settle upon the application of 


the party. As I understand the operation of this 
amendment, if a deposition is proposed to be 
taken, which cannot be taken before the board, or 
any member of the board, then an application i is 
made to the board of commissioners sitting as 
such, and they issue a commission—issue it to 
whom? Why, they are limited in their choice 
in other words, they are authorized to select, from 
the persons in the State of California who are 
authorized to administer oaths, an individual, and 
a commission is to issae to him. 
of commissioners, knowing who are competent, 
and who are not competent, will issue a commis- 
sion only to such persons as they think proper to 
select. 

If lam correct in this matter, what is the po- 
sition of the thing? Why, the commissioners 
themselves, acting as a board, knowing the com- 
petency of the men, and ability of the. men, and 
the integrity of the men, will direct their commis- 
sion to such a man, living in the neighborhood of 
the witness, as may receive their sanction as a 
proper man to take these depositions. And in 
that manner the testimony will come before the 
board. This | understand to be the operation of 
the amendment. 

Mr. BAYARD. The Senator is entirely mis- 


The board | 


| ifornia to administer oaths. 


| cient showing 
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taken in his construction of the act. There can 
be no difficulty about it. I do aver that, on the 
face of the language used here, there is no author- 
ity on the part of the board to select a commis- 
sioner at all. The board may issue a commission. 

i think the word “ may ”’ would be construed as 
mandatory if a reasonable cause for asking for the 
taking of a deposition should be shown. If the 
commission issue, it issues to take depositions 
before any officer authorized by the laws of Cal- 
It would not be com- 
petent, under such circumstances, for the board to 
restrictthe party to a partic ular officer of their own 
selection. ‘The commission issues. It must bea 
general commission to any officer who is ** author- 
ized by the laws of California to administer 
oaths.”’ That, | think, is the yecessary construc- 
tion of the language. 

Mr. WELLER. The phraseology usel here 
is, | think, precisely similar to that which is 
found in all laws authorizing the taking of depo- 
Silions, On interrogatories, or cross-interrogatories. 
I have never know nany case W here a commis- 
sion issued, in which the name of the officer be- 
fore whom the depositions were to be taken was 
not designated, ond that is the only fair and legit- 
imate construction of the fifth section. When- 
ever application is made to the board of com- 
missioners for the taking of testimony, on suffi- 
, the board directs a commission to 
issue to some officer of the State, who is named 
in that commission, to take this testimony. ‘The 
phraseology of the bill is, that they ‘* may directa 
‘commission to issue, to take Sepusisions before 
‘any officer authorized by the laws of California 
‘to administer oaths.’ Now, as a matter of 


| course, when they come to issue this commission 


| usual. 


upon a proper application, it must be directed to 
some officer who, by the laws of the State of Cal- 
ifornia, is authorized to administer oaths; but 
whether he is a proper person to intrust with this 
important business of taking testimony, is a ques- 
tion to be settled by the board of commissioners. 
This, | hold, is the only fair construction of the 
section. Any otherconstruction would bea mere 
technical one, and not a legitimate one. 

Mr. BAYARD. The Senator’s construction 
is different from what the practice has been under 
the laws of the United States. The honorable 
Senator is, I think, entirely mistaken as to the 
necessary effect of the language. 

Mr. WELLER. I speak of the 
which has prevailed. 

Mr. FELCH. Mr. President, a question is 
raised as to the construction of this section. Per- 
haps I speak more in reference to my own view 
of it, as reported by the committee, than in re- 
gard to any technical question \ which may be 
raised as to its construction; but I understand the 
construction which I have mentioned to be the 
true one, which.is to be put upon the section. I 
do not know any authority by which the board 
of commissioners could be called upon to issue a 
commission to such a person as did not meet the 
approval of that board; but if | am wrong as to 
the construction, or if it admits of a doubt upon 
that point, | desire to have the section amended, 
so that it shall meet that proposition. 

Mr. DAVIS. 


in the we 


practice 


Suppose a commission is issued 
, directed to A B, or any 
other person ‘‘ authorized by the laws of C alifor- 
nia to ‘adenine oaths,’ that commission would 
issue in the very words of the act. 

Mr. FELCH. 


sion 


yrds of the act 


I do not suppose any commis- 
would issue in that way. | have always 
supposed, so far as | have known the practice, that 
it has been to direct a particular individual, nam- 
ing him, to take particular testimony. ‘The com- 
mission requires testimony to be taken before him. 

Mr. DAVIS. The case I have put is not un- 
In some of the States, commissions are 
directed in that way to A B, or C D, or any per- 
son of a certain rank, as a judge of a court of 
record, 

Mr. PRATT. That is the practice in Mary- 
land. 

Mr. DAVIS. This section authorizes the com- 
mission to issue to any person who is ** authorized 
by the laws of California to administer oaths.’’ 

Mr. WELLER. The objection is very easily 
obviated. It was certainly the intention of the 
act to provide that the commission should issue to 
a person to be designated in it; but I can very 
readily obviate the objection by an amendment, 
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so that it shall read that the board ‘* may direct a 
‘commission to issue to take depositions before 
‘any officer designated by the board, authorized 
* by the laws of California to administer oaths.’’ 
If that suits the tastes of gentlemen on the other 
side, I shall be willing to make that a \endment 
I offer that amendment, hoping that it will obviate 
the objection. 
Upon the motion of Mr. JONES, of Iowa, the 
further consideration of the bill was postponed 
unul to-morrow. 


TOWN OF BELLEVIEW, IOWA. 


On motion by Mr. JONES, of Iowa, the Sen- 
ate, as in Committee of the 
consider the bill for the 
Belleview, in Lowa. 

The original bill had been referred to the Com 
mittee on Public Lands, which had reported it 
with an amendment, which was to strike out all! 
after the enacting clause and insert: 

‘That there shall be and hereby is granted to the city « 
Belleview, in lowa, the land bordering on the Missiesip; 
river in front of the said city, reserved by the act of Od 
July, 1836, for a public highway and for other puble pur 
poses, together with the accretions which may have formed 
thereto, or in front thereof, to be disposed of in such man 
ner as the corporate authorities of said city may direct 
The grant made by this act shall operate as a relinquish 
ment only of the right of the United States in and to the 
said premises, and shall in no manner affect the rights of 
third persons therein, or to the use thereof, but shall be 
subject to the same. On application bya duly authonzed 
agent of the corporate authorities of said city to the Com 
missioner of the General Land Office, a patent of retio 
quishment, in accordance with the provisions of this act 
shall be issued therefor, 


W hole, proceeded 


benefit of the town of 





or 


as in other cases.’’ 

The amendment was agreed to. 

The bill was reported to the Senate as amend 
ed, the amendment was concurred in, and the bil 
was ordered to be engrossed for a third reading 


On motion, the Senate adjourned. 
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ssinge throug! 
United States, 
upon which the previous question has been de 
manded. 

On motion by Mr. 


imous consent, 


t 
lands belonging to the 


unal 


HAMILTON, by 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of Christo 
pher Lambert, for the purpose ol reference to one of the 
Executive Departments 

Mr. COBB. Yesterday I called the previous 
question on the bill under consideration. The 
morning hour having expired, I also entered a 
motion to recommit the bill to the Committee on 
Public Lands, in order that it might come up this 
morning for consideration. I now withdra 
motion to recommit the bill to the Committee on 
Public Lands, and also the demand for the pre- 
vious question. 1 would like to have the atten- 
tion of the House, and | will detain it but a mo- 
ment. I understand that there was some disgat 
isfaction on yesterday in relation to my 
the previous question, and refusing to rive some 
gentlemen the floor for the purpose of making 
personal explanations. 1 did not know at the 
time that they desired the floor for this purpose 
or I should have given it to them with pleasure 
W henever I refuse anything to gentlemen in this 
House, my object is to promote the progress of 
business, and not to evidence any disrespect to 
any member of the House. It is proper that 
I should state this, to satis ify those gentlemen who 
may have been displeased on account of my 
refusing to allow them the floor. Iam about to 
make another proposition. Inasmuc h as I re- 

xrted this bill from the Committee on Public 
deg and some gentlemen here believe that they 
can perfect it still further, | will withdraw the 
demand for the previous question, turn the bill 
loose upon the House, and let gentlemen do with 
it as they please. 

Mr. POLK. Oh don’t! 
{ Laughter. 
Mr. COBB. 


w the 


ealling 


Don’t turn it loose ! 


Ido not feel at liberty to insist 
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upon the previous question. Having withdrawn 


it, | do not intend to make a speech in advocacy 
of the passage of this bill. I believe it to be so 
plain a proposition, that it needs no discussion, 
and, therefore, | shall not discuss the measure, 
leaving it in the hands of the House to do with it 
as they please. 

Mr. OLDS. I am afraid, if the gentleman turns 
that bill loose upon the House, that it might in- 


jure some of us very much, and therefore I call | 


the previous question. [Laughter.] 
Mr. PERKINS. I appeal to the gentleman 


from Ohio (Mr. Orns] to allow me to offer an 


amendment. 

Mr. OLDS. I think a sense of duty compels 
me to insist Upon my motion. 

Mr. PERKINS. Let the amendment be read. 

Mr. DEAN. I object. 

Mr. JENKINS. As the friends of the bill re- 
fuse the amendment of the gentleman from New 


Hampshire, [Mr, Perxins,] 1 move to lay the 
bill upon the table, 


Mr. BISSELL. Upon that motion I demand 


the veas and nays. 

Mr. GAYLORD. Will it be in order to move 
to recommit the bill to the Committee on Public 
Lands with instructions? 

The SPEAKER. {t will not be in order, the 
previous question having been demanded, and a 
proposition having been made to lay upon the 
table, 

Mr. BISSELL called for tellers upon his de- 
mand for the yeas and nays; which were ordered, 
and Messrs. Stevens, of Pennsylvania, and Pork, 
were appointed; and on a count, there appeared, 
ayes 31. 

So the yeas and nays were ordered. 

Mr. AVERETT. Being unable to hear from 
the gentleman from Alabama, [Mr. Coss,] I rise 
for the purpose of inquiring whether the friends 
of this bill have refused to strike out that clause 
which gives the unlimited right to take timber and 
stone, to keep the road in repair? 

Mr. BISSELL. I would reply if I may have 
the privileze—— 

Mr. DEAN. I call the gentleman to order. 

The SPEAKER. Debate is out of order, the 
question being to lay the bill upon the table. 

Mr. BISSELL. I do not ar to debate 


the bill. Will not the Chair hear what I design 
to say? 


The SPEAKER. The Chair cannot do so 


without a direct violation of the rules, and he is 
called upon by half a dozen gentlemen to enforce 
them. 

Mr. BISSELL. I wished to ask the Chair 
what was the question in order, and what was not 
in order? 


The SPEAKER. Itis the duty of the Chair | 
to state that which he has twice done; and he will | 


repeat for the third time, if gentlemen will permit 
him: The motion pending is to lay the bill upon 
the table. 

Mr. BISSELL. I desire to ask permission of 
the House to answer the question of the gentle- 
man from Virginia, (Mr. Averert.} 


Mr. DEAN. I object, unless others can speak | 


also. 
The SPEAKER. The gentleman from New 
York, (Mr. Dean,] and a half a dozen others, 


called the gentleman to order when the proposition 


was first made. 


Mr.*BISSELL. Then I trust, if this be the | 


case, that the proposition to lay the bill upon the 
table will be voted down. 

Mr. SACKETT. I wish to propound a ques- 
tion to the Chair. 

[Cries of ** Order!’’ ** Order!’’} 


The SPEAKER. Does the gentleman raise a | 


point of order? 


Mr. SACKETT. I am not certain whether it || 


is a question of order or not. I wish to ask a 
question of the Chair. 


The SPEAKER. Discussion is not in order. 


By unanimous consent alone can the gentleman || 


propound his interrogatory. 

Mr. LETCHER. [ object. 

The question was then taken upon Mr. Jen- 
xins’s raotion to lay the bill upon the table, and 
there were—yeas 68, nays 78, as follows: 


YEAS—Messrs. Allison, William Appleton, Averett, | 
Babcock, Bartlett, Beale, Bibighaus, Bowie, John H. Boyd, | 


Breckinridge, George H. Brown, Buel, Barrows, Burt, Jo- 
seph Cable, Caldwell, Chandler, Chapman, Chastain, 
Dean, Dimmick, Edmundson, Faulkner, Floyd, Fowler, 
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Thomas J. D. Fuller, Gaylord, Giddings, Goodenow, Ham- 
ilton, Isham G. Harris, Hillyer, Horsford, Jonn W. Howe, 


+ Thos. Y. How, Ives, Jenkins, D. T. Jones, Geo. G. King, 


Preston King, Kuhns, Kurtz, Leteher, Mann, Martin, Ma- 
son, McLanahan, McNair, Morehead, Murray, Newton, 
Peaslee, Perkins, Powell, Reed, Robbins, Robie, Skelton, 
Smart, Stanly, Abraham P. Stephens, Thaddeus Stevens, 
Sutherland, Thurston, Townshend, Venable, Washburn, 
and Wildrick—68. 

NAYS—Messrs. Willis Allen, Bell, Bissell, Bragg, Bren- 
ton, Briggs, Busby, Thompson Campbell, Cartter, Church- 
well, Clingman, Cobb, Conger, Curtis, John G. Davis, 
Dawson, Disney, Duncan, Eastman, Fitch, Florence, 
Freeman, Henry M. Fuller, Gamble, Green, Grey, Harper, 
Sampson W. Harris, Haws, Haven, Hendricks, Henn, 
Houston, Howard, Hunter, Andrew Johnson, James John 
son, John Johnson, Robert W. Johnson, George W. Jones, 
Landry, Lockhart, Mace, Humphrey Marshall, Meade, 
Miller, Millson, Molony, Jobn Moore, Murphy, Andrew 
Parker, Samuel W. Parker, Penn, Penniman, Phelps, Polk, 
Riddje, Robinson, Savage, Schermerhorn, Origen 8. Sey- 
mour, Sinith, Benjamin Stanton, Frederick P. Stanton, 
Stone, St. Martin, Stuart, Taylor, Tuck, Walsh, Ward, 
Watkins, Welch, Addison White, Alexander White, Wil- 
cox, Woodward, and Yates—78. 


So the House refused to lay the bill upon the 
table. 


The bill was read through, as follows: 


Be it enacted, §c., That the right of way shall be, and is 
hereby, granted to all railand plank road companies that are 
now, Or that may be chartered hereatter, over and through 
any of the public lands of the United States, over which 
any rail or plank road, authorized by an act of the General 
Avseinbly of the respective States in which public lands 
may be situated; and the said company or companies are 
hereby authorized to survey and work through the said pub- 
lic lands, to be held by them for the track of said road, one 
hundred feet in width; and, furthermore, an additional 
quantity of fifty feet in width on each side of said road or 
roads along the same. 

Sec. 2. And be it further enacted, That the said com- 


- pany or companies shall have the right to take from the 


public lands, in the vicinity of said road or 1o0ads, all such 
materials of earth, stone, or wood, as may be necessary or 
convenient from time to time, for the actual construction 
and repair of said road or roads, or any part thereof. 

Sec. 3. And be it further enacted, That there shall be, 
and is hereby, granted to said company or companies all 
necessary sites for watering places, depots, and work-shops 
along the line of said road or roads, so far as the places con- 
venient for the same may fal) upon the public lands: Pro 
vided, That no one depot or watering place shall contain 
over five square acres, and that said sites shall not be nearer 


to each other than ten miles along the line or lines of 


said road or roads: Provided further, That the said grants 
herein contained, as well as of the use of the public lands 
as of the materials for the construction of said road or 
roads, shall cease and determine, unless the road or roads be 
begun within five years, and completed within fifteen years 
thereafter: .4nd provided, moreover, Thatif any road, at 
any time after its completion, be discontinued or abandoned 
by said company or companies, the grants hereby made shall 
cease and determine, and said lands hereby granted revert 
back to the General Government. 


Mr. OLDS. There seems to be much dissatis- 


faction at the call for the previous question; and, | 


not wishing to exclude any amendment that may 
be proposed to the bill, | withdraw.that call. 

Mr. CARTTER. I moveto strike out the sec- 
ond section of the bill, for I believe the bill is as 
valuable without it. 


TheSPEAKER. That amendment will notbe |: 


in order until the amendment now before the body 
has heen disposed of. 

Mr. CARTTER. Well, I announce my pur- 
pose to make that motion at the proper time. 


Mr. PERKINS. | havean amendment to offer, || 
which, I think, will now come in at the proper || 


lace. 


Mr. SACKETT. Is the first section of the bill | 


under consideration ? 

The SPEAKER. Itis. Does the gentleman 
from New Hampshire [Mr. Perkins] propose an 
amendment to the first section ? 

Mr. PERKINS. Ido, sir. I propose toamend 
the first section of the bill, as follows: 

Tostrike out all after the word “* width,” line twelve, sec- 
tion one, to the end of the section, and add: Provided, 


That in case where deep excavation, or heavy embank - 
ment is required for the grade of such road, then at such 


places a greater width may be taken by such company, if | 
| necessary, not exceeding, in the whole, two hundred feet. 


Mr. STUART. I desire, sir, to offer a substi- | 


tute for that bill. 


The SPEAKER. That will be in order; but | 


the original bill will still be open to amendment. 
Mr. STUART. I understand that; but I wish 


to propose the following substitute for the bill: to | 


strike out all-after the enacting clause, and insert 
what | send to the Clerk’s desk. 
The Clerk read the substitute, as follows: 


That whenever in any of the Territories or States in 
which the public lands are situated, the route of any rail- 
road authorized by authority of said State or Territory, 
shall lead through any of the public lands of the United 
States remaining unsold, the Secretary of the Interior shall 
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constructing the same, to survey and mark for that purpose 
through such lands, the track of such railroad, with seventy- 
fivefeet of land in width on each side of the center thereof. 
And the route of such road shall he designated and marked 
on the ground by plain landmarks, and a copy of the notes 
of survey and a plat thereof, with a description of such 
landmarks, shall be returned to the office of the Secretary 
of the Interior within such time ashe shall designaie; and, 
upon the approval of the same by said Secretary. the land so 
designated shall be set apart and held for the use of such 
company for the route of such railroad and the fixtures ap- 
purtenant thereto ; and the public land intersected by the 
same shall thereafter be sold subject to the rights granted by 
this act; and a copy of the survey and plat aforesaid shall 
also be filed in the proper local land office by such com- 
pany, before any rights under this act shall vest in them. 
Sec. 2. And be it further enacted, That the grants pro- 
vided for in this act, and all rights and privileges secured 
thereby, shall cease and determine, unless the road in each 
case be begun within one year, and completed within ten 
years after the approval aforesaid ; and if the said road or 
roads shall at any time before or after its completion be dis- 


' continued or abandoned by said company, the grants here - 


by made, and all rights and privileges hereby secured, shail 
cease and determine. 


Mr. STUART. That substitute merely pro- 
poses to give the right gf way through the Gov- 
ernment lands, one hundred and fifty feet wide. 
It provides for surveys to be made, and returned 
to the office of the Secretary of the Interior; and 
when so returned, and acquiesced in by him, then 
these lands over which the road passes are to be 
withdrawn from sale, and the balance of the land 
is to be sold, subject to this right of way. It con- 
fers no right to take timber, materials, stone, or 
anything else; and whenever the company or State 
ceases to use the right of way for the purposes in- 
dicated vy the grant, the land reverts to the Gen- 
eral Government. Now, sir, that is all we ask; 
and if the House is disposed to adopt that, so far 


‘as 1 am concerned, I shall be abundantly satisfied. 


Mr. COBB. Will the gentleman allow me to 
say what I ask for? 

Mr. STUART. Certainly, sir. 

Mr. COBB. The bill which the Committee on 
Public Lands reported, and which has been 
amended to the satisfaction of almost every gen- 
tleman in this body, is such a bill as no Congress 
that | have been a member of, has ever refused to 
a State. We have precedent after precedent upon 
the books, where they have passed such bills 
granting exactly such privileges to the different 


| States as is proposed to be granted by this bill; 
|and now, if this House is not willing to givea 


general bill of a similar nature, I shall not ask for 
any bill. I shall vote against the proposition of 
the gentleman from Michigan,[Mr. Strvarr.] It 


/is no proposition at all. It is a burlesque upon 


us to grant simply a right of way. We have 


already a right of way through our State. 
R. i 


Mr. CARTTE rise to a question of order. 
I rose a moment ago, and madea motion to strike 
out the second section. The Speaker pronounced 
the motion out of order, for the reason that the 
bill might be perfected first. The gentleman from 
Midhigan [Mr. SrvArt] rises, and moves a sub- 
stitute for the whole bill—a proposition which is 
still a subordinate one to the motion I made. I 
ask if the gentleman is in order? 

The SPEAKER. That is very true. The prop- 
osition immediately before the body is the amend- 
ment proposed by the gentleman from New Hamp- 
shire, (Mr. Perkins.]} 

Mr. CARTTER. Then the gentleman from 
Michigan (Mr. Srvarrt] is not in order. 

The SPEAKER. It is proper to entertain his 
proposition; but it is also true that the bill may be 
perfected by amendment before the gentleman’s 
substitute can come up as in order. 

Mr. CARTTER. Is it not necessary that his 
motion should be in order to give him the privilege 
of the floor? That is the question I wish to raise. 

The SPEAKER. The Chair thinks it has been 
the custom to allow gentlemen to state briefly the 
contents of a proposed substitute, but the ques- 
tion immediately before the body is the amend- 
ment proposed to the first section of the original 
bill. 

Mr.STUART. I propose, sir, to modify the 
substitute I offered, so as to make it cover plank 
roads also. 

The SPEAKER. That modification will be 
made. 

Mr. WHITE, of Alabama. I wish to call the 
attention of the House, and the gentleman from 
Michigan, for a moment to the character of the 
amendment which he has proposed. 

Mr. COBB. Will my colleague allow me to 


be, and he is hereby, empowered to authorize the company | make one suggestion ? 
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Mr. WHITE. Y es, in a moment. 


ohject which can be subserved by the first section | 


of this amendment, it seems to me, is to secure 
the accomplishment of the road, so far at least as 
to have it surveyed. That I understand to be 
the object—agreeing that this survey should be 
made. 

The SPEAKER. Will the gentleman from 
Alabama allow the Clerk to report the first amend- 
ment in order? 

The Clerk again read Mr. Perxins’s amend- 
ment, (as inserted above.) 

Mr. STUART. I wish to understand of the 
Chair what is the condition of the substitute that 
I propose ¢ 

The SPEAKER. The substitute has been en- 
tered, and it will be taken up after the House has 
perfected the bill. ; 

Mr. STUART. My view is this: It is in 
order to offer the substitute. The substitute is 
pending, but the House has a right to amend the 
original bill to suit itself. 

The SPEAKER. And there is an amendment 
pending to the original bill, which the Chair de- 
cides is the first in order. 

Mr. STUART. [ made the inquiry for this 
purpose: a motion for the previous question be- 
ing sustained, would not, | believe, cut off the 
substitute? 

The SPEAKER. 
of the Chair. 

Mr. COBB. I will accept the amendment of 
the gentleman from New Hampshire, [Mr. Per- 
KINS.] It is enough for us. 

The SPEAKER. It is not in the power of the 
gentleman from Alabama to accept the amend- 
ment of the gentleman from New Hampshire. 

Mr. COBB. 
yressing my opinion about it. 

Mr. C ARTTER. I thought the gentleman 
from Alabama had let the bill loose upon the 


House. 

Mr. COBB. Yes, so I did. 

Mr. JENKINS. Icall for the reading of the 
first section of the bill, as it will read if the pro- 
posed amendment of the gentleman from New 
Hampshire [Mr. Perkins] is agreed to. 


It would not, in the opinion 


I know that; but Iam merely ex- , 


The Clerk then read the first section of the bill | 


as proposed to be amended. 

Mr. JONKS, of Tennessee. I wish to suggest 
to the friends of this bill that 1 think it would be 
as well to insert after the words ** plank roads’’ 
‘* macadamized ere 

The SPEAKER. Does the gentleman from 
New Hampshire accept that amendment? 

Mr. PERKINS. Ido not. 

Mr. COBB. I have no objection to that amend- 
ment. 

Mr. JONES. Well, I offer that as an amend- 
ment to the amendment. 

The question was then taken upon the amend- 


ment to the amendment, and it was agreed to— 


ayes 73, noes not counted. 

Mr. GOODENOW.. I move to insert after the 
words ‘*‘ macadamized roads,’’ ** public roads.’’ 

Mr. STUART. I hope, sir, that gentlemen 
in this House will not attempt to make a farce of 
this matter, and that they will not detain the House 
upon such propositions as these. Everybody 
knows that the States have a right to authorize 
the laying out of any roads through the public 
lands, or anywhere else, except roads of the char- 


acter provided for in this bill; and it is even con- | 


tended by many gentlemen that they possess that 
authority, and it is only for the purpose of saving 
dispute about jurisdiction that this bill to give a 
right of way to rail and plank roads through the 
public lands is asked for. 

Mr. JOHNSON, of Tennessee. I do not rise 
for the purpose of making a speech, but for the 
purpose of asking a question. wish to make an 
inquiry, whether it is necessary to pass a bill of 
this description, to give a State the right of way 
through the public domain? My opinion about 
that is this: I am not a lawyer, it is true, but 


there are some first principles, some — rin- | 


ciples, that can be understood. I un 


erstand, for 


instance, that the right of eminent domain exists | 


in the sovereignty. The State authority of a 
State is the sovereign power. A State has author- 


ity to incorporate a company with the privilege of | 


making a road. 
to present. 


Let me illustrate the point I wish | 
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| soil lying within the ienite of a State, and who is 
a non-resident, and here is the Federal Govern- 
ment, who owns the soil lying within the limits 
of a State, and who is a non-resident. The 
question then arises, after the incorporation has 


, been granted tu a company to make a road, have 


not they the power to grant to the company a 
right of way through the soil where the fee resides 
in the Federal Government the same as they have 
where the fee resides in an individual ? 

Mr.SACKETT. Can they do that in the case 
of an individual, without compensation ? 

Mr. JOHNSON, Exactly so; thet is the very 
point | was going to speak to. In many of the 
constitutions of the States, and in the bills of rights, 
it is provided that property, real or personal, shall 
not be taken or appropriated to the public use 
without just compensation being made therefor. 
Then, usually in granting this act of incorpora- 
tion, the mode of ascertaining the amount of dam- 
age is prescribed, and they have a right to set 
apart as much of individual property, paying com- 
pensation therefor, as the public interest requires. 
Then let us place individuals and the Federal Gov- 
ernment upon precisely the same ground. If the 
Federal Government thinks proper to take the 
damages when assessed for the right of way 


through the public lands, let the Government re- 


ceive it. 

Mr. WASHBURN. I want toask of the gen- 
tleman in whom is the right of eminent domain 
in the Territories? 

Mr. JOHNSON. The right of eminent do- 
main in the Territories would be in the Federal 
Government. If damage is done to the Govern- 
ment, of course compensation would not be asked 
for; but so far as the States are concerned, the 
question is clear. The right of eminent domain 
exists in the sovereignty; hence a State has as 
much a right to condemn and set apart for public 
use the public domain lying within the limits of 
the State, as it has that of an individual; and if 
compensation is to be made, the Federal Govern- 
ment is as much entitled to compensation for the 
land condemned and set apart for public use, as 
an individual is. Let individuals and the Federal 
Government be placed precisely upon the same 
footing. I think the bill is wholly unnecessary. 
] think it is supererogation. A State authority 
has this privilege already, and it is not necessary 
to anticipate State legislation, so far as | can per- 
ceive. 

Mr. WHITE, of Alabama. If the State au- 
thority can grant the right to artificial persons, or 
to a corporation to trespass upon the public lands, 
why cannot it make the same grant to natural 
persons? 

Mr. JOHNSON. The State authority has no 
authority to grant the privilege of committing 
trespass. That is a different affair. 

Mr. WHITE. Is cutting down 
treading upon the grass no trespass? 

Mr. JOHNSON. Isita trespass, for instance, 
to condemn and set apart so much ‘of individual 
land toopen upapublicroad? Is that a trespass? 
Notatall. The gentleman confounds two sepa- 
rate and distinct principles. One is the origin of 
law, and the other grows out of the sovereignty 
itself. Both growing out of the sovereignty itself, 
but one has its foundation in law, and the other 
has its existence in sovereignty. The fee is in 
one place and the right of eminent domain is in 
another. The principles are clear and distinct; 
and this bill is wholly unnecessary. It is not ne- 
cessary to pass sucha law. The States have the 
authority, and if the company want to use public 
lands—if they want timber and other materials, 


timber and 


let them pay the Government for it upon the prin- + 


ciple that they would have to pay individuals 
for it. 

Mr. GOODENOW. 
ment. 

The question recurred upon the adoption of the 
amendment as amended, and being put it was de- 
cided in the affirmative. 

So the amendment to theamendment was agreed 


to. 

Mr. SUTHERLAND. Is it nowin order to 
offer an amendment to the bill? 

The SPEAKER. If the gentleman desires to 
amend the first section, it is in order. 

Mr. SUTHERLAND. I move, then, to amend 


I withdraw my amend- 


| the first section by striking out the word ‘*-here- 


Here is an individual who owns the | after’ in the fifth line, and inserting after the | 
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deed ‘‘chartered,’’ in the same line, the words 
** ten years hereafte r,’’ so as to make it read: 

“ That the right of way shall be and is hereby granted to 
all ral and plank road companies that are bow of thal may 
be chartered ten years Aereafter,’’ &c. 

It seems to me, sir, that the House would be 
passing a very bold public measure without much 
consideration, if it was to agree to this first sec- 
tion as it now stands in the bill. The principle 
contained in this first section is, ** that the right of 
* way shall be and is hereby granted to all rail and 
‘ plank road companies that are now or that may 
‘ be hereafter chartered.”” When? Two hundred 
years hence? The time is not limited. All you 
have to do is, to give acompany a charter for two 
hundred years, or for five thousand years. Sup- 
pose you do charter a company for five hundred 
years, or for a thousand years now, when you 
have public lands, and they locate their road now, 
but do not go into operation for two hundred 
years, Lask any lawyer in this House what the 
rights of that company are 
lands? 

Mr. DAVIS, of Massachusetts. I ask the cen- 
tleman whether this provision in the third section 
does not meet the dithiculty, ** that the said grants 
‘herein contained, as well as of the use of the 
* public lands as of the materials for the construc- 
* tion of said road or roads, shall cease and deter- 
*‘ mine, unless the road or roads be begun within 
‘five years and completed within fifteen years 
‘thereafter ?’’ 

Mr. SU'THERLAND. 
charter ? 

Mr. DAVIS. Unless they be berun within 
five years, and completed within fifteen years from 
this time. 

Mr. SUTI 
act? 

Mr. DAVIS. Yes. 

Mr. SUTHERLA ND. I h id overlooked that 
provision. But, sir, it seems to me that it would 
be infinitely better to grant these rights of way, 
and grant them these privileges as each case 
arises, 

Sir, in regard to these grants of land to railroads, 

and for other purposes, on certain conditions, I 
know that we have been making them, and that 
those who vote for them think it right to do se; 
but | say that, in the end, they will throw the 
land titles in these new States into inextricable 
confusion. I say, and I wish it to be noted, that 
within twenty years from this time these land 
States will most seriously and most solemnly re 
gret every one of the conditions inserted in these 
bills. If they do not, I will never utter another 
sentence in public. If they will strike out every 
one of these conditions and convince me that the 
settlement of the country ae these railroads, 
1 will vote for their bills; but I never will vote to 
grant lands to a State or a corporation, tying them 
up with conditions, and confining them in the use 
of the lands. I teil you, sir, I tell this House, that 
in the end, it will turn out to be the saddest busi- 
ness for the new States that they have ever gone 
into. Iknow itfrom experience. Lknow enough 
of the principles of the common law, and of the 
philosophy of the common law, to know that by 
this system of granting away lands on conditions 
and terms, and by tying them up, you are injurmg 
yourselves, and that you will regret it forever 
hereafter. 

If, however, by a subsequent section of the bill 
the time is limited, I do not insist on this amend- 
ment; but if the House thinks that it is not lim- 
ited to five years after the passage of this act, or 
five years after the charter of the company ,. then 
I insist on my amendment. At all events, it 
would be safer to insert the words of my amend- 
ment. They can certainly do no harm. 

Now one word more. I desire to illustrate the 
idea | intend to convey by this amendment, and 
the question of law which might arise as to what 
rights would attach to a company chartered, but 
not going into operation. It is perhaps aremnant 
of the feudal system; but in the manors in New 
York and in England at this day, it is quite com- 
mon when a man leases a farm, to grant also to 
the tenant a right of common. Now, this ques- 
tion has been raised in New York, and carried to 
our highest courts. Here is a lease given forever, 
and granting the right of common; the tenant 
claims the right of common, and yet the landlord 
has no commons; the tenant claims the right to 


through the pubhe 


After what? After the 
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pasture his cattle, and to cut his wood, on the 
fand that was common when his lease was grant- 
ed. Now, a question of that sort might arise un- 
der this section of the bill. A company is char- 


tered; a bill is passed giving them the right of || 


way; the company does not go into operation; in 
the mean time the lands aresold. Now, has that 
chartered company a right of way through the 
land that has been sold subsequent to the passage 
if the act, and which may have been surveyed 
for the railroad track? It is a grave question of 
law, What rights this first section does give to a 
company which is chartered, and has not gone 
into operation. 

Mr. COBB. Ihave no objection at all to the 
amendmerft proposed by the honorable gentleman 
from New York, so far as it proposes to extend 


the time to ten years from and after the passage || 
But I see that the morning hour has | 


of this bill. 
nearly expired, and with a view of keeping the 
bill before the House, I move that it be recom- 
mitted te the Committee on Public Lands, I trust 
that the House will be prepared to vote upon the 
bill to-morrow morning, and dispose of it in one 
way or the other. 

Mr. MEADE. I rise for the purpose of sug- 
gesting that this bill should be committed to the 
Committee on the Judiciary. The bill seems to 
involve questions of law, which should be con- 
sidered moré maturely than we are in the habit of 
considering bills that are sprung upon us in the 
House; and I therefore think that it should be 


committed to the Committee on the Judiciary. If | 


it is in order, I will submit a motion for that pur- 
08e. 
Mr. COBB. 


motion. 


I cannot yield the floor for any 
| have moved to recommit the bill to 


the Committee on Public Lands, and on that mo- | 


tion I call for the previous question. 
Mr. HOUSTON. 
yired ? 
The SPEAKER. 
Mr. HOUSTON. 


It has. 


No. 87, ‘* making appropriations for the support 


of the Military Academy for the year ending the | 


30th of June, 1853.” 

The SPEAKER. Thatresolution is not in or- 
der, as the bill has not been considered in Com- 
mittee of the Whole on the state of the Union. 

Mr. HOUSTON. I have drawn up the reso- 
lution in such a way as to make it, I think, legit- 
imate and proper. My resolution is that the de- 
bate shall close after the discussion has been con- 
tinued for a certain length of time. 

TheSPEAKER. The House has decided such 
a resolution to be out of order. 

Mr. HOUSTON. Then 1 move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 


Mr. HENN. 


I hope the gentleman will with- 


draw that motion, and allow us to go to the busi- | 
| 

ness on the Speaker’s table for an hour or two. I 

have no objection to going into committee after | 


that time; but jet us, at least, devote one hour to- 
day to the business on the Speaker’s table. 
Mr. St. MARTIN. Isitin order to move to 
proceed to the business on the Speaker’s table ? 
The SPEAKER. It will be in order to do so 


if the House votes down the motion to go into the | 


Committee of the Whole on the state of the Union. 
The question was then taken on Mr. Hovs- 
ron’s motion, and it was agreed to, on a division 
~ayes 86, noes not counted. 
So the rules were suspended, and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Pre ps in the chair.) 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. HOUSTON. I move to take up House 


bill No. 87, ** ene ropriations for the sup- | 


port of the Military Academy for the year ending 
the 30th of June, 1853.” 

The motion was agreed to, and the bill was 
taken up for consideration, 

Mr. HOUSTON. There is no unusual appro- 
priation in this bill. On the contrary, the Com- 


mittee of Ways and Means have reduced some of 


the items. As I desire, if possible, to take i 
to-day, the civil and diplomatic appropriation bill, 
which is the important bill of the session, I hope 
the committee will allow this bill to be passed upon 






} upon 
| speech; but Ido not propose to eulogize the Dem- 
| ocratic candidate for the Presidency, nor to de- 


| the Military Academy appropriation bill. 





Has the morning hour ex- | 


Then I desire to offer a res- | 
olution to terminate debate in Committee of the | 
W hole on the state of the Union on House bill | 





| ent. 
since the adoption of the rale when they have | 





| ra 


THE CONGRESSIONAL GLOBE. 





| without any general debate, and let us take up the | 
| civil and diplomatic bill immediately. 


[Cries of ** Agreed !”’ ** Agreed !’’] 

The bill was then read through by the Clerk. 

Mr. OLDS. Mr. Chairman, [ expect to make 
this occasion what is called a political 


tract from the merits of the Whig candidate. 
Mr. STANLY. I rise to a question of order. | 
Mr. OLDS. I hope this will not be taken out 


|, of my hour? 


Mr. STANLY. 


I wish to know of the dom- | 


| inant party in this House whether, at this late 
| period in the session, they are willing to allow this 
| general debate upon the appropriation bills. I am | 


willing to submit to whatever the committee may 
decide. If they decide to allow this irrelevant 


| and rambling debate to go on, Jet the responsibil- 


ity rest upon the party which has a large major- 
ity in this House. 

I raise the question that the gentleman from 
Ohio (Mr. Oxps] is out of order, upon the ground 
that he is discussing the presidential question upon 
[ raise 
the question, and whatever the committee may 
decide, I will agree to. 

The CHAIRMAN. 


to go on. He therefore overrules the point of 
orderraised by the gentleman from North Carolina, 
and decides that the gentleman from Ohio is in 
order. 

Mr. STANLY. 
decision. 

The CHAIRMAN. 
in accordance with the general practice of the 
House, in the Committee of the W hole on the state 
of the Union, the gentleman from Ohio is in order 
in discussing the presidential question. From 
this decision the gentleman from North Carolina 
[Mr. Sraniy] takes an appeal. The question is 
now, therefore, ‘*Shall the decision of the Chair 
stand as the judgment of the committee ?”’ 

Mr. CHANDLER. Before the question is put, 
I desire to appeal to the ‘gentleman from Ohio, in- 
asmuch as he designs to publish that part of his 


I take an appeal from that 


| speech which he does not speak, in the newspa- 


pers, not to speak any part of it, and publish it all 
in the newspapers. 
Mr. OLDS. Iam afraid it would not have the 


| same effect upon the gentleman from Pennsyl- 


vania. 

Mr. CHANDLER. 
same effect. 

Mr. GOODENOW demanded tellers upon the 
appeal; which were ordered; and Messrs. STanty 
and Po.k were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 75, noes 39; no quorum voting. 

Mr. OLDS. Iask for a recount, 

[Cries of ‘* Call the roll !’”] 

Mr. HOUSTON. We find almost every day, 


I think it will have the 


| that we do not have a quorum present by one 


o’clock. I ask that the roll may be called. 
Mr. SMART. I hope we shall have the unan- 
imous consent of the committee for a recount. I 


| think a quorum is present. 


The CHAIRMAN. It can only be done by 


| unanimous consent, and the Chair hears objec- | 


tions on all sides. 
The roll was then called. 


Pending the call of the roll, Mr. Brices stated | 
| that he was not within the bar when his name was | 
called, but asked that his name might be recorded | 
| as present. 


Mr. HOUSTON. 


the Journal, whether he was in the House when 


his name was called or not; but as the rules have | 
been universally administered, they have no such | 
| right in Committee of the Whole, upon a call of | 


the roll. 

The CHAIRMAN. 
tee, as the Chair understands it, has been differ- 
The names of gentlemen have been recorded 


asked it. 

Mr. JONES, of Tennessee. I think the Chair 
is misinformed in relation to thismatter. I believe 
the first time the roll was ever called, under this 








The Chair is of the opin- | 
ion that in accordance with the general practice of 
| the House, general discussion may be permitted 


The Chair decides that | 


. . | 
I believe, according to the | 
| practice of the House, it is permitted in a call of 
| the House, for a member to record his name “7 
n 


The practice in commit- |, 


le, I was in the post office when my name was || changes the compensa’ 





ESSE - 








called, and came in here a moment after, and asked 
that my name should be recorded. The Speaker 
decided, however, that it could not be recorded. 

The committee rose, and the Sneaker having 
resumed the chair, the chairman (Mr. Puexps) 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly House bill No. 87, making appropriations 
for the support of the Military Academy, had found 
themselves without a quorum, and had directed 
him to report that fact tothe House, with the names 
of the absentees. 

A quorum being now present, the committee 
resumed its session. 

The CHAIRMAN. The question is upon sus 
taining the decision of the Chair that the gentle- 
man from Ohio [Mr. O_ps] was in order in dis- 
cussing the presidential question upon an appro- 
priation bill. The tellers, Messrs. Stanty and 
Pork, will resume their places. 

The question was then again put, and the tellers 
reported—ayes 94, noes 37. 

So the decision of the Chair was sustained by 
the committee. 


Mr. STANLY. [call the attention of the com- 


‘mittee to the fact that only ten Whigs voted in the 


affirmative. 

Mr. OLDS then proceeded with his remarks, 
and referred at length to the opinions of Genera! 
Scott on Native Americanism. He also spoke of 
the various questions in issue between the Whig 
and Democratic parties. [His speech is published 
in the Appendix.] 

Mr. b LL then obtained the floor, and ad- 
dressed the committee an hour in reply to his col- 
league, (Mr. O.ps,] in regard to the presidential 
candidates. He alluded to the great public services 
of General Scott, and commended his fitness for 
the Presidency. (His remarks will be found in 
the Appendix.] 

Mr. HOUSTON. Iam anxious to get through 
this bill to-day. I hope the committee will dispose 
of it without further debate. If they will not, I 
shall be under the necessity of moving that the 
committee rise, that we may pass a resolution in 
the House closing debate. 

[Cries of ** Agreed !’’ ** Agreed !’’ ** Agreed !’?} 

Mr. SEYMOUR, of New York. [ suppose, 
from what has transpired in committee this morn- 
ing, that there will be little, if any, debate upon 
the bill itself. Nothing has been said in reference 
to the merits of the bill as yet; and as there are 
other important bills upon the table—one in par- 
ticular, the bill for the improvement of rivers and 
harbors—which I desire to take up, I hope that 
the committee will consent that this bill be reported, 
so that the other may be taken up and discussed. 

Mr. HOUSTON. Thereare some two or three 
amendments which I wish to offer to the bill now 
under consideration. I will proceed to offer them 
now, relying upon the suggestion that there will 


| be no more general debate upon it. 


The CHAIRMAN. The bill will now be read 
in detail, and each clause will be considered as a 
section. 


The following section was then read by the 
Clerk: 


«< For pay of officers, instructors, cadets, and musicians, 
$91,272: Provided, That hereafter, in lieu of the pay proper, 
rations of every description, forage, servants, and all other 
emoluments or allowances whatever, heretofore received, 
the professors ef engineers, philosophy, mathematics, ethics, 
and chemistry, and the commandant of the corps of cadets, 
shall be entitled to receive $2,000 each per annum, and the 


professors of drawing and French, $1,500 each per annum.” 


Mr. HOUSTON. I offer the following amend- 
ment to the section just read: strike out ** $91,272,” 
and insert in lieu thereof ** $80,409.”’ That will 
make it conform to the recommendation of the 
Secretary of War. 

The question was then taken, and the amend- 
ment was agreed to. 

Mr. HOUSTON. The proviso in this section 
was inserted by the Committee of Ways and 
Means, inamendment to a law of the last Congress. 
Upon conferring, however, with some of the pro- 
| fessors who were here, the committee became sat- 
| isfied that the law of the last Congress ought to 
stand, and they have therefore instructed me to 
ask the House to strike out all from the word 
| * provided”’ to the end of the section. 

r. CARTTER. What is the law? 
HOUSTON. There is a law which 


| Mr. ‘ 
tion of the professors, giving 
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